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Pykoeoocmeo

Bb130BBI Ha J0mpoc Bce wyallle CTald HCIOJIb30BAThCA IMPABOOXPAHUTEIBHBIMU OpraHaMu B
KauecTBE MEphI IPECIEeI0BaHuUs 3a KpUTHUYECKUE BbIcKa3biBaHusA. Tak, 1 mas nmo nopyuenuro ['KHbB
YB/I no Tanacckoit o6nactu goctaBuiau rpakaanuna [lladnan y YsiHapOek (Anu [1labman) B 31anue
MIPABOOXPAHUTEILHOTO OPTaHa U B3SJIM C HETO OOBSICHUTEIHHYIO B CBSI3HM C TEPEIOCTOM Ha CBOCH
crpanuie B OeiicOyke HECKOIBKUX TTOCTOB ¢ KPUTUKOM JICHCTBHI BIIACTH.

15 wrona I'KHB BbI3Bai Ha jompoc ydacTHHULy cTeHA-an 1oy Hasryne AJnbIMKYNOBY,
MPENOJIOKUTEIHFHO OCHOBAHUEM JIOTPOCa SIBISIETCS OMYOJIMKOBAHHOE €10 FOMOPUCTHYECKOE BUJIEO,
/1€ Ha JIMLIO OJTHOTO U3 U3BECTHBIX aMEPUKAHCKHUX P311epoB HaslokeHo Juio [Ipesunenta crpansl. O
JeTalsxX Jejla HU4ero He U3BECTHO, TaK Kak Ha3rynb nana moanucKy o Hepas3rialleHud MaTepuasoB
nocyaeOHoro mpou3BoacTBa. 17 uronst Ha nonpoc CienctBeHHou ciryx60it MBJI KP Obuti BeI3BaHbI
aIMUHHUCTpATOp MadiuKa B coluanbHON cetu (ericOyk «Memectan» ApreH bakTeiOek yyny u ero
cynpyra Opkun Acanb6aeBa. IOpuct HypOek TokTakyHOB, KOTOpBII COMPOBOXKAAJI CYIPYTOB,
pacckazajg, 4YTO HUX BbBI3BaJIU B KauyecTBE CBUJCTENEH MO Jely O MyOJWYHBIX MPU3BIBAX K
HACHJILCTBEHHOMY 3axBaty BiacTH (craths 310 YK KP),! nmpu atom Ha mompoce peys mia o mocTax ¢
Memamu. M Apren, u DpKHHA Janud MOANKUCKY O HepasIIallleHHH MaTepHalioB J0CyneOHOro
IIPOU3BO/ICTBA.

Bb130BBI Ha JOMIPOCHI B CBA3M € MyOJIMKALMell B COLCETSAX IIYTOK MJIM KPUTUKU B OTHOILIEHHU
IJ1aBbl rocyaapcTBa Oblin U panblie. Tak, B 2018 rony, xynoxuuka Hukuty TapaceHko BbI3BalIM B
pOKypaTypy Ha Oecey ¥ MOIPOCUIN HAMUCATh OOBACHUTEIbHYIO IO IPUYUHE OMYOIMKOBAaHHS UM
uryrouyHoro Mmema o6 oguHouectse [Ipesunenta KP XKasnbekosa C. B 2019 rony Hukuty Tapacenko
Bbi3Banu Ha jomnpoc B ['KHB wu3-3a 3ammcm B couceTd, B KOTOpPOM OH CpaBHWI BJIACTh C
OpPraHU30BaHHOW MPECTYITHOU IPYIITHUPOBKOM.

W 370 TONBKO TE HCTOpUH, O KOTOpBIX Hanucanu B CMU u koTopble cTanu U3BECTHBI MyOJIUYHO,
a pealbHBIX UCTOPUI, HaBEpHsKa, KyJa OoJiblie.

MpbI cyMTaem, 4TO BO BCEX BBILIETIEPEUUCICHHBIX MCTOPUSX IpaBa IpaXaaH ObLIM HE3aKOHHO
orpanndensl. Koncturynus KP rapantupyer kaxx1oMy 4elI0BeKy paBo Ha CBOOOY CI0BA U MHEHHSL.
BwmemiaTenbcTBO B 3TO MpaBo AOMYCTUMO, TOJIBKO €CJIM OHO MPECiIeyeT KOHKPETHBIE MPONKUCAaHHbIE
B OCHOBHOM 3aKOHE IIeNIM: 3all[UTa HalMOHAJbHON Oe30MacHOCTH, OOIIECTBEHHOIO MOPsIKa,
0OIIECTBEHHOT'O 3/I0POBbSl 1 HPAaBCTBEHHOCTH HACEJICHUS, 3aLIUTHI IPAaB U CBOOO IPYTHUX JIMII.

Kputnka Bnactu, B kakoit 06 TO HH OBLIO opMe (BHUI€0, KAPTHHKA, MTOCT B COLICETH, CTaThs B
CMMU) He sBisAETCS YrOJOBHO HAaKa3yeMbIM MPECTYIUICHHEM, B TO BpEMsS KakK JIOIPOC — 3TO
nocyne0Hoe pa3dupaTenbCTBO, OTHOCSINEECS UMEHHO K YTOJIOBHOMY JIEITy.
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B VYronoBHoM koJekce NpPEeAyCMOTPEH HCUEPIBIBAIOIIMN TMEPEUYCHb JEHUCTBUM, BIICKYIIMX
OTBETCTBEHHOCTh 3a paclpOCTpaHEHUE MPOTUBONpaBHOW wHpopmarmu. [lox pacmpocrpaHeHreM
MIPOTUBONPABHOM HH(OpMaIUK, B JAHHOM CiIy4ae, HEOOXOAMMO UMETh B BUJLYy IPU3BIBBI K MACCOBBIM
Oecrniopsi/ikaM, CBEPKEHUI0O KOHCTUTYLIMOHHOTO CTPOs, BO30YKJIECHHE Bpaxabl (MEXPEIUTHO3HOM,
MEXXPEruoHaIbHOM U T.1.), PACIPOCTPAaHEHHE SKCTPEMUCTCKUX MaTepUaIoOB. 3a 3TH MPOTHUBOIIPABHBIE
JIEUCTBUS JTUII0 MOXET OBITh MPUBJICUEHO K YTOJIOBHON OTBETCTBEHHOCTH. OHAKO KPUTHKA BJIACTH
HE BXOJIUT B 3TOT MepeUYeHb MPECTyIICHUI. B 3T0OM cBsI31 BHI30B Ha JONPOC MO MPUUYUHE KPUTUUYECKUX
BBICKA3bIBAaHUH B a/IpeC BJIACTH - He3aKOoHEH. [103ToMy Takue necTBuUs clieJoBaTelsl BIIOCIEACTBUU
00s3aTeNnbHO HAaJI0 00KaIoBaTh.

B nanHom pykoBojcTBe, moarotroBieHHoM opuctamMmu O® «Muctutytr Menua [onucuy,
paccKa3bIBaeM, 4TO HAJO0 3HATh U YTO JEJIaTh, €CIM BAC BBI3BAIIM HA JONPOC.

1. Hmeiime 6 6udy: Kpumuka énacmu He npecmynieHue, a 3Ha4uUm, padooma no MaKum
evicKazvlganuam ne 6xooum ¢ komnemenyuro I'KHb u MB/]

2. ObazamenvHo coenaiime nOCH 8 COYCEMAX 0 6bl306€ 6AC HA OONPOC, U 3azpy3ume
domocpaghuro nosecmku

3. He uznopupyiime 6v1306, HO eCllu eCHlb Y6aAXCUMelbHble NPUYUHbL, O NEPEeHeCcUne €20 Ha
Y000OHOe 0112 6ac epemsa

Jlnumensnocms 0onpoca ne moxcem npesviuiams 4 uacoe
He uoume na oonpoc é6e3 adsokama

Heoo6x00umo ymounums céoil cmamyc: ceudemens vl Uiu n0003pesaemlit?

N g A

Jlonpawusams éac modxcem moJibKo c1e008ameiv, HOIMOMY YMOUHAIIME, KMo edem
oonpoc

8. Ha oonpoce - 0yobme 8exciugvl, HO He 2060puUme JTUUWHEZ0, Cledyiime no cXeme «8OnPoc —
omeemy

9. ¥Ymounume y cneoosamens, kakosa HeodX00UMOCMb 0AYU NOORUCKU O HEPA32IAUEHUU U 8
OMCymcmeuu GHAMHOZ0 O0BACHEHUA 6bl MOICEme OMKA3AMbCA €20 NOORUCLIBAMDb
(npucymcmeue adgokama é 3mom cayuae HeodXo0umo)

10. Obotcanyitme nezakonHslii 661306 HA OONRPOC, U MPedosanue 0 NOONUCKE HePAa321auIeHU.

11. Bweieoowt
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1. Umeiime 6 6udy: kKpumuka eracmu He npecmynenue u He 6xooum ¢ komnemenyuio 'KHB u
MBJ]

Ecmm ucxoguts u3 otkpeiToro nepeuns nosHomounii 'KHB, onpenenennsix B 3akone KP «O6
opraHax HalmMoHalmbHOM Oe3zomacHocTH Kwipreickoir PecryOnmku», TO B KOMIIETEHIIMIO OpraHa
HAI0E30MaCHOCTH HE BXOAMT Takas 00f3aHHOCTh, KAK MOHUTOPUHI HETaTUBHBIX BBICKA3bIBAHUN B
OTHOILICHHH TJIaBbl TOCYAApCTBa, a IOTOM, U BOBCE, BECTH B ATOH CBS3H JOCY1€OHOE TPOU3BOACTBO.

OdeBuIHO, YTO PAbOTA IO MOHUTOPUHTY B ceTH VIHTEpHET M BEJCHUS CICICTBUS (I0CYAe0HOTO
MIPOM3BOJICTBA) MOYKET OBITh 000CHOBAHA TOJBKO B IENSAX OOecredeHus] 0€30IMacHOCTH 00IecTBa 1
rOCy/IapCcTBa, BEACHUS pa0OTHI IO BBISBICHUIO, IPEIYIPEKICHUIO H MPECCUCHUIO MPOTHBOIIPABHBIX
MOCSTaTENIbCTB HA KOHCTUTYIIMOHHBIN CTPO, CyBEpEHUTET U TEPPUTOpUANIBbHYIO LieTocTHOCTh KP. He
moxetr 'KHB u nepenaBate kakue-1mb0 MaTepuaibl OpraHaM BHYTPEHHUX eI Ui JajbHEHUIIeTo
MPOBEJCHUS «Mep MPO(PUIAKTUYECKOTr0 BO3ACHCTBUSY C IpaKAaHAMU, OMyOIMKOBABIIUMU Ty WIH
UHYIO0 HHPOPMALHUIO.

Cornacho cratee 1 3akona KP «O6 opranax BHyTpenHux nen Keipreisckoit PecniyOnmkmy» opransi
BHyTpeHHuX Jen  Keipreizckoir  PecnyOnuku — 3TO  roCyAapCTBEHHBIH — BOOPYKEHHBIN
IPaBOOXPAHUTEIbHBII OpraH, OCYIIECTBISIOINN UCIIOJHUTEIbHO-PACIOPSINTENIbHBIE (YHKLUH T10
00eCrevYeHnI0 OOIIEeCTBEHHOTO TOpPsAKa, OE30ImacHOCTH JIMYHOCTH W oO0miecTBa u Ooprde ¢
IIPECTYIHOCTBIO.

OnyOnMKOoBaHUEM TOW WJIM WHOM KPUTUKH BJIACTH OOIIECTBEHHBIN TMOPSIOK HE HApyIIaeTcs,
paBHO, KaK U HE TIOJIBEPraeTcs OMIACHOCTH HaIlMOHAIbHAsE 6€30MacHOCTh cTpaHbl. Kputukys neictBus
BJIACTH, YEJIOBEK peau3yeT CBO€ KOHCTUTYIIMOHHOE MPABO Ha BhIpA)KEHUE MHEHHS. A BJIAacTh, B CBOIO
ouepelib, J0JDKHA TPEANTPUHUMAT HE00XOJUMBbIE MEPHI TI0 YCTPAHEHHIO TOMYIIEHHBIX OLTHOOK.

3aKOHOJATENBCTBOM  TPEIyCMOTPEH  HMCUYEPNBIBAIOIINN  TepedyeHb  HeraTMBHOW  MH(opManmy,
pacrpocTpaHeHHe KOTOPOIl MOXET MOBJIEYb YTOJOBHYK OTBETCTBEHHOCTh,” M B 9TOM CJIy4ae JOIYCKAeTCs
NPOBEJICHHE CIICACTBEHHBIX JI€HCTBUI, B TOM YHUCIIE JOMPOCHI:

- nyOnuyHBIE TPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKOM nestenbHOCTH (cT.255 VYK,
nonciaencrsenno 'KHB);

- IPU3BIBBI K AKTUBHOMY HETMTOIYMHEHHIO 3aKOHHBIM TPEOOBAHMSIM IIPECTaBUTENCH BIACTH U K MACCOBBIM
Oecrnopsiikam, a paBHO TIPHU3bIBEI K HAaCHIHIO Haj rpaknanamu (4.3 ¢1.278 VK, noncnenctsenno 'KHbB u
MBI);

- MyOJTMYHBIE TPU3BIBBI K HACUIILCTBEHHOMY 3aXBaTy WJIM HACUIILCTBEHHOMY YACP)KaHUIO BJIACTH, a PABHO
K HaCHJIbCTBEHHOMY M3MEHEHUIO KOHCTUTYIIMOHHOTO cTposi (c1.327 YK, moacnenacrsenno ' KHB);

2 Vronosublit koneke KP ot 28.10.2021r. Ne 127
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- BO30Y)KJIEHHE PacoBOM, STHUYECKOW, HALIMOHAIBHOM, PEJIMTMO3HOW WIIM MEXPErMOHAIBHON BPaXKibl
(po3nn) (c1.330 YK, noacnencrserno 'KHb u MB/]);

- pacnipocTpaHeHHe d3KkcTpeMucTckux Marepuanos (c1.332 VK, noxacnencrsenno I'KHB u MB/T).

OTHOCUTENBHO NPU3BIBOB K AaKTUBHOMY  HENOJYMHEHHIO 3aKOHHBIM  TpeOOBaHUAM
IpeCTaBUTEINCH BJIACTH U K MACCOBBIM OECIOPSAKaM, a paBHO MPHU3BIBbI K HACHIIUIO HAJI TPAXKTaHAMH
HE00X0IMMO OTMETUTH clieflytolee. B 3Tom ciyuae y nuia, COBEpIIAOIIEro JaHHOE MPECTyIICHUE
JOJDKEH OBITh YMBICENT TOOYAWTH JPYTrUX JIOACH K AaKTHBHOMY HEMNOJYMHEHUIO 3aKOHHBIM
TpeOOBaHUAM IpEICTaBUTENECH BIACTH MM K MAcCCOBBIM OecropsikaM, a TaKKe K HACWIMIO Haj
rpaxaanamMu. OOpaiiaeM BHUMaHHUE, YTO B JJAHHOM CIIy4ae peub HJET O 3aKOHHBIX TPeOOBaHUAX
npefcTaBuTeNiell BiaacTH. OTH TpeOOBaHMs CBs3aHbl € (YHKIHMOHAJIBHBIMU 00S3aHHOCTSIMU
npenacrasuteneid Biactu. K npumepy, onyOnukoBaHre MEMOB WM MOAMEHA JIULO pAMepa JIMLOM
IJIaBbl TOCYIapCTBA HE MOT'YT 00pa30BaTh COCTaB JJAHHOT'O IPECTYIUIEHUS TOCKOJIbKY TaKHUX 3allPETOB
B 3aKOHE HET U, KOHEYHO, 3TO HE SIBJISIETCS MPU3BIBOM K MacCOBBIM O€CHOpsIKaM.

B orHomieHnn nmyOIMYHBIX MNPU3BIBOB K HACHIBCTBEHHOMY 3aXBaTy WJIM HACHIbCTBEHHOMY
yIEp)KaHUIO BIIACTH, a PABHO K HACWIBCTBEHHOMY HW3MEHEHUIO KOHCTUTYLMOHHOTO CTpOS,
IporaraH/ia BOMHbI OTMEYaeM cliieqyrouee. JJaHHple TpU3bIBbI MOTYT BbIpaXaThCsl B MPEII0KEHUN
1o GU3UYECKOMY YCTPaHEHUIO JIUI, OCYIIECTBISIONINX 3aKOHHO BJIACTHBIE MOJTHOMOYHS, TUOO B UX
NPUHYAUTEIPHON M30JALMHM W CAMONPOBO3IVIALIEHHME HA HUX MECTO JIUI, OCYIIECTBISIOLIUX
IIPOTUBOINPABHBIE NEHCTBUS, U T.II. B 3TOM KOHTEKCTE, MPU3bIBBI K IPOBEJCHUIO MUTHHIA CaMH I10
cebe He MoryT oOpa3oBaTh JaHHBIA COCTaB MpECTyIUIEHUs. [ TOTro, YTOOBI COCTaB MPECTYIICHUS
ObUI, B IPU3bIBaX JOJKHBI COEPKATHCS KOHKPETHBIE PEJIOKEHHSI, UMEHHO, 110 HACUJIbCTBEHHOMY
3aXBaTy BJIACTH.

Xo0Tenoch 0COOEHHO MOAYEPKHYTh, YTO JUIS 3AIIUThl YECTH U JOCTOMHCTBA IJIaBbl TOCYAApCTBa
OPEeIYyCMOTPEH TOJNBKO TPaXIaHCKMH TOpsANOK cyaeOHoro paszoupatensctBa. CoriacHo
KoncTuTynuu, kaxablii TpakJaHUH HMMEeT IpPaBO Ha 3alllUTy YeCTH M JOCTOMHCTBA (CT.29) u
pacrpocTpaHeHHe Takoil WHGOpMalMK SIBISETCS OCHOBAHHMEM IMPHUBIEYEHUS K TIPa)kJIaHCKO-
NPaBOBOW OTBETCTBEHHOCTH. 3allUTa YECTH M JIOCTOMHCTBA KAXKJIOTO T'pa)kIaHWHA, B TOM YHCJIE H
[Tpesunenta KP, nomkHa ocyIiecTBIATHCS B TPAKIAHCKOM Cy/ie B 00IIeM Mopsike, 6e3 Kakux-1uoo
IIPUBUJIET U

Tak, mpu HE0OXOAMMOCTH 3amUTHI YecTH U jaoctomHcTBa lIpesmmenta KP cormacHo a63ama
BTOporo ctathi 4 3akona KP «O rapantusx aestensroctu [Ipesuaenta Keipreisckoi PecriyOmmkmy
B CJIy4asiX pacIpOCTpaHEHUs CBEJICHUI, TOPOYAILUX YECTh U JOCTOUHCTBO [Ipe3unenta Keipreizckoit
PecniyOnuku, I'enepanbubiii mpokypop KP o6s3an ot umenu I[pesunenrta Keiproizckoit

PeciyOnukn oOpatuthcst B Cy/ 3a 3alIMTOW €r0 Y€CTH W JOCTOMHCTBA, C MPEABAPUTEIHHBIM
COTJIACOBAaHMEM CYMMBbI MOPAJIbHOTO Bpeaa.
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2. OobazamenvHo coenaiime nOCHL 8 COUCEMAX O 8bI306€ 6AC HA OONPOC U 3azpy3ume
domozpaghuro nosecmku

Ecnu Bu rnojiarac€Te, 4ro BaC BBI3BIBAKOT B CBA3U C TEM, UTO BbI OHy6HI/IKOBaJII/I B COLICCTAX KaKHC-
100 HCIIPUATHBIC 1 KPUTUYHBIC 1JI4 BJIACTH IIOCTHI, TO, KaK YKa3bIBAJIOCh BBIIIC, JaHHBIC ﬂeﬁCTBHH
MMPaBOOXPAHUTCIIBHBIX OpPraHOB SBJIAIOTCA HC3aKOHHBIMU U HEOOOCHOBAHHBIMU. CKopee BCCTO,
cJIea0oBarTciib IIOHUMACT 3TO, HO, TEM HE MCHEC, 11O YbpeH-TO «IPHUXOTH» BbBI3BIBACT BAC Ha AOIIPOC.
HOMHI/ITC, Ballla rjiaBHas 3aiuTa - 3TO HY6JII/I‘-IHOCTL.

[TosTOMy, Kak TOJBKO BaM Bpyu€Ha IOBECTKA, OMYyOIMKYHTE €€ M CBEICHHUS O BbHI30BE Ha
couManbHBIX cTpaHuuax. [Ipupanue myOnnyHOCTH (pakTa BBI30BA Bac Ha JONPOC CIIOCOOCTBYET
JUCLHUIUTMHUPOBAaHHOMY HOBEJICHUIO COTPYAHUKOB IIPaBOOXPAHUTEIbHBIX OpraHoB,
JTOOpOCOBECTHOMY  COOJIIOIGHHIO BCEX MPOIECCYalbHBIX TpPeOOBaHMKH W HEIOMYIICHHIO
3JI0yNIOTPEOICHUH TPABOM.

Taxxe onoBecTuTe OJIM3KUX POJCTBEHHUKOB M JIpy3€i, IMOCKOJbKY OHHM MOTYT OKa3aTb
MOpaJIbHYIO TIOAJIEPKKY ¥ IOMOYb C ITPUBIICYEHUEM a/iBOKaTa. MIHGopMupoBaHue Bammx Ipy3ei nim
KOJIJIET TIOMOYKET IPOKOHTPOIMPOBATh AJIUTEIBHOCTh BAaLero MpeObIBaHUS B CTEHAX TOCOpraHa.

3. He uznopupyiime 6b1308, HO eClu eCMb YA CUMENbHbIE NPUYUHbL, O NEPEHeCcUnte €20 Ha
YO000OHOe 01121 8ac epems

Jomnpoc mpencraBiseT co0O  CIEICTBEHHOE MEpONpHATHE B paMKax JI0CYAeOHOTrO
MPOU3BOJICTBA, KOTOPBIA  SIBISIETCS  OJHUM W3  HCTOYHHUKOB  cOopa  JI0Ka3aTelbCTB
MIPABOOXPAHUTEILHBIMI OPTaHAMU HAPSAY C 3aKITIOUYCHUSMH JKCIIEPTa, MOKA3aHUSIMH CIICIIHAIICTA,
c60pOM BellecTBEHHEIX H0Ka3aTenbeTs U T.1. (cT.80 YIIK KP).® Ha mompoc rpaxkIaHiuH MOXKET OBITh
MIPHTJIANICH B KAYECTBE MOTEPIIEBIIETO, ITO103PEBAEMOT0, OOBHHSIEMOTO WUJIH CBHJICTEIIS.

HNmerite BBUAY: NpEAMETOM HOIIPOCa MOKET OBITh MOJIY4YCHHE CJICA0BATCIIEM MOKa3aHUN oF
CBHUACTECIIA 00 M3BECTHBIX eMy O6CTOHTCJ’IBCTB3X, OTHOCHAIIHECH UMECHHO K YIOJIOBHOMY J€J1Y.

Ha nonpoc Bbl MokeTe ObITh BEI3BaHBI TOJIBKO HA OCHOBAHUH ITOBECTKH, I'/1€ 0053aTEIbHO J0JIKHBI
OBITh yKa3aHbI:

v/ Bamre paMuiIus, UMsI 1 B KAKOM KaueCTBE BhI3BIBACTCS (T.€. JOJDKEH OBITh ONpeEIeNieH CTaTyC
CBUJIETEIIS, TIOJJ03PEBAEMOT0 WIH OOBUHIIEMOT0),

K KOMY U TI0 KaKOMY aJipecy HeoOX0IMMO MOJOUTH;
BpeMs SIBKU Ha JIOTPOC (JIeHb, Yac);

IMpaBO HA MPUTTIAIICHUC aIBOKATA,

S X X N

MOCJECTBHSI HEABKU 0€3 yBakuTeNlbHBIX npuuunH (cT.196 YIIK KP).

% Yronosro-nponeccyanbrbiii kogexe KP ot 28.10.2021r. Ne129
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IloBecTka BpydaeTcs BbI3BIBAEMOMY JIMIY IOJX PpaclucKy. IIpm OTCYyTCTBHM BBI3BIBAEMOIO
MIOBECTKA JIJIsl TIepe/laur MOXKET OBITh BpyueHa KOMY-JIH00 U3 COBEPILICHHOIETHUX YWICHOB CEMbH.

Hepenku ciayvan, Koraa cie0BaTeNd MPUTIIAIIAIOT IPaXKaaH Ha Jonpoc 1o tenedony. [Ipu aTom,
UMENTEe BBH]y, YTO MpPHUIIANIEHUE HA JTompoc TenedoHorpaMMoi (coobmenuem 1o tenedoHy) He
NPEIYCMOTPEHO  YrOJOBHO-TIPOIECCYAbHBIM  3aKOHOJATEILCTBOM. B 3TOW  CBSI3M  BEXKIUBO
MOMMPOCUTEC MPEAOCTABHUTL IMOBCCTKY B YCTAHOBJICHHOM IOPAAKE, TO €CThb JIMYHO BPYYUTL BaM.
[IpenocraBieHre MOBECTKH MOXXHO OOBSCHUTH HEOOXOIMMOCTBIO MPEIBSIBICHUS €0 MO0 MECTY
pabotsl. 115 ynoOCcTBa MOXKETE MPEJIOKHUTH CIIC0BATEI0 PACCMOTPETh BO3MOXKHOCTh HAIIPABIICHHUS
MOBECTKH Y€pe3 MECCEHKEPHI (BOTCAI, TEJIETpaMm).

B citydae ecii BBl HE MOKETE SIBUTHCSI B HA3HAYCHHOE BpEMsI Ha JI0NPOC HEOOXOAMMO YBEIOMHTD
JOJDKHOCTHOE JIMINO (CliemoBaress) O MpUYMHAX HEsABKH. [l TOro, 4toObl MPH HEOOXOIUMOCTH
NIEPEHECTH JIONPOC HA IPYroe BpeMsi, PEKOMEHIYeM YTOYHUTH TeJIe(OH Clie0BaTEeIIs.

HesBka 0e3 YBAXKUTCIIbHBIX ITPUYUH Ha JOIIPOC, MOXKCET ITOBJICYb HpHHy,HHTeHLHLII;'I IIPpHUBOJ.
YBaXXUTCIHHEIMU IMPpUYIMHAMHA HCABKHU IIPU3HAKOTCA:

v/ 0ome3Hb, TUIIAIONIAS IO BO3MOKHOCTH SIBUTHCS

v/ cMepTh OJU3KHUX POJICTBEHHUKOB, CyNpyra (CyNnpyru);
v/ cruxuiiHoe Oe/CTBHE;

v/ HemnoJgy4eHHe MOBECTKU;
v

WHBIE O0CTOSTENHCTRA, JINIIAOIINE JTUI0 BO3MOXKHOCTHU SIBUTHCS B Ha3HAYEHHBIN CPOK (CT.198
VIIK KP).

Hanpumep, k 00CTOSTENHCTBAM MOYXHO OTHECTH HEOOXOAMMOCTh 3a0paTh peOeHKa U3 JIeTCKOTro
caza (B ciiy4ae OTCYTCTBUS BO3MOKHOCTH MEPENIOPYUCHHUS] IPYTOMY JIUILY).

4. lnumenvnocms oonpoca ne modcem npegviuiamsy 4 4acos

JITMTebHOCTH IOMpOCca HE MOXKET MPEBBIIATh 4 4acOB, TP ATOM OOMIAst JUTUTETBLHOCTh A0MpPOca
B TCUCHHUC OHA HEC JOJ’KHA IMPECBLIIIATH 8 yacoB ¢ 00s3aTeIbHBIM NEPEPLIBOM MEKAY HUMHU HE MCHEC
onHoro 4aca (ct.197 VIIK KP).

Ecnu Bac BBI3BaM Ha JI0TMpoC B pabouee BpeMsi, TO CIeyeT HIOMHUTbB, YTO coriacHo TpyaoBomy
kojekcy KP pabGoromarens o0s3aH 0CBOOOAUTH pabOTHHKA OT HMCIHOJHEHUSI €Tr0 JOJDKHOCTHBIX
GyHKIIMI ¢ CcOXpaHEHMEM 3a HUM MecTa paboThl (IOJDKHOCTH) Ha BpeMs HUCHOIHEHHUS WM
TOCYJapCTBEHHBIX WK 00IIEeCTBEHHBIX 00s3aHHOCTeH (cT.182 Tpynosoro koaekca KP).

Ecmun k 22.00 nmompoc He 3aKOHYMICS, TO JOHNPOC MOXET OBbITh NMPOJODKEH TOJIBKO Ha
cienyromuii aeusb. [IpoBenenne qomnpoca B HouHoe Bpems ¢ 22:00 no 06:00 yacoB He gomycKaeTcs,
3a UCKJIIOUEHHUEM CIIydaeB He Teprsux oraararenscTs (cT.165 YIIK KP).
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5. He uoume na oonpoc o6e3 aoéoxama

Vyactue aaBOKaTa Ha JOIIpOoCe o0OecreunBaeT CO6J'IIOI[CHI/IC BCEX IIpoHeCCyalbHBIX HOPM, O
KOTOPBIX Br1 MoxeTe He 3HaTb, U UCKIIOYACT BO3MOXXHOCTh OKa3aHHsA Ha BAaC IICUXOJIOTHYCCKOI'O
JaBJICHUS CO CTOPOHBI IPaBOOXPAHUTCIIBHBIX OPIraHOB.

Ecnu ecTh BO3MOXHOCTB U BBI ITOJIATa€Te, YTO BaM IIEPUOTUICCKHU TOHATO0UTCS IIOMOIIIb FOPUCTA,
TO KEJATeJIbHO 3aKIFYUTh C aJIBOKATOM a0OHEHTCKOE corjamenue. Mimm xots Obl mpocTo 3apaHee
nogo0pare st ceds mpoeCcCHOHATBHOIO aJBOKaTa, 4TOOBI OOpPAaTUTHCS K HEMYy B ciy4ae
HE00X0auMOCTH. [[Js 3TOro BbI MOKETE OOPATHTHCS K CBOMM 3HAKOMBIM, C MPOCKOOM TTOCOBETOBATH
OIIBITHBIX aIBOKAaTOB. Taxxe MOXKHO MOHMCKATh AABOKATOB B MHTCPHETC, aIBOKATYpPC WJIM HaA caiite
MunucrepctBa toctunuu  KP:  http://minjust.gov.kg/ru/content/reestr-advokatov. VYV anBokara
YTOYHHTE OMBIT PAOOTHI, €r0 BUICHHE IO JIETY U KaK OH MOXET MoMoub. O0s3aTeIbHO 3aKII0UNTE
JIOTOBOP 00 OKa3aHUU FOPUIHUECKUX YCIYT C aJIBOKATOM.

HNucturyr Menua [losivcu KOHCYJIBTUPYET IPaK/IaH MO BOIIPOCAM CBOOO/IBI CJIOBA U B HEKOTOPBIX
CIIy4asix MOXET MPEJOCTaBUTh aJIBOKaTa. MOKHO TaKXkKe 3apaHee CBA3AThCs, YTOOBI 00CYIUTH BOIIPOC
3allUTHI, C TAKUMU ITPaBO3aLIUTHBIMU OpraHu3alusaMu, kak Aauier, bup JlyiiHo, IIpeueneHr.

Ecanm HET BO3MOXHOCTH HaAHSATH aZIBOKaTa, BHUMATCJIBbHO H3YUUTC I[&HHI:Iﬁ AOKYMCHT. He
JUIIHUM OYJeT pacrneyaTaTh U B3ATh C COOON JaHHOE PYKOBOJICTBO.

6. Heooxo0umo ymounumso c60il cmamyc: céudemeJiv bl U N0003pesaemulii?

Wtak, 15 Havasa ciaeayeT ONpeneanTh KaTeropun yYacCTHUKOB 10CYZ€OHOTr0 IPOU3BO/ICTBA:

CBHU/ETEJIb - JIMIO, BEI3BAHHOE JJISl a4y TMOKa3aHUl 00 M3BECTHBIX €My OOCTOSITENbCTBAX IO
YTOJOBHOMY ey WiH aeny o npocrynke (1.1 cr.55 YIIK KP);

No/103peBaeMblil - JIUL0, 33JIEP’KaHHOE IO MO03PEHUI0 B COBEPILIEHUHN MPECTYIICHUS U (WIIN)
IPOCTYIIKa B MOPAIKE, MPEIyCMOTPEHHOM YroJOBHO-IIpoueccyainbHbiM Koaekcom mubo B
OTHOILIEHHH, KOTOPOTO BBIHECEHO YBEIOMJIEHHE O TOJO3PEHUH B COBEPIICHUHU MPECTYIIICHUS JIU00
npoctynka. JInno nepecraer npedbIBaTh B CTaTyce M0103PEBAEMOrO T10 YTOJIOBHOMY /1€y C MOMEHTA
BBIHECEHMsI CIJIEZIOBATENIEM IIOCTAHOBIEHHS O MpPEKpalleHUH J0CyAeOHOro MpPOM3BOJCTBA WU
YTBEPKACHUS MPOKYypopoM 0O6BUHUTENBHOTO akTa (1.1 c¢1.43 VIIK KP);

00BHHsIEMBIN 110 YTOJIOBHOMY JIey U (W) €Ty O MPOCTYIKE - JUI0, B OTHOIIEHUU KOTOPOTO
YTBEP)KJEH B YCTAHOBJICHHOM MOPsIKe 0OBUHUTENbHBIN akT (1.1 c1.45 VIIK KP).

B cBoro ouepenp, BbllleyKa3aHHbIE JIMIIA 00Jaal0T CBUAETEJIHLCKHM HMMMYHHUTETOM - T.C.
NpaBOM JIUIla HE JaBaTh IMOKa3aHWS MPOTHB ce0s M CBOMX OJIM3KHX POJCTBEHHHMKOB, CYIpyra
(cynpyru), a Takke B MHBIX ClIydasix, mpeaycMoTpeHHbIX naHHbIM Konekcom (1. 28 ct. 5 VIIK).

HeO6XO,Z[I/IMO OTMCTUTDL, UTO CTATyC CBUACTCIIA HUJIU MOTCPHCBUICTO HC HJOIYCKACT OTKa3a WU
YKIIOHCHHUA OT Havu HOKaSaHHﬁ, TOorJa Kak HOI[OBpeBaCMLIﬁ WA OOBUHSEMBIH HaACJIICHbI TaKUM


http://minjust.gov.kg/ru/content/reestr-advokatov
http://media.kg/
http://www.adilet.kg/
http://birduino.kg/
http://precedent.kg/
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IIpaBOM. Ecam Bac BEI3BaIM B Ka4eCcTBE CBUACTEIIA NI IIOTECPIIEBUICTO CIICA0BATEC/Ib NIPEAYITPEKAACT
Bac 00 yFOJIOBHOfI OTBCTCTBCHHOCTH 3a OTKA3 WJIM YKIIOHCHUC OT Ja4u HOKaSaHI/If/'I, a TaKXKC 3a nady
3aBEAOMO JIOKHBIX MMOKa3aHUMH.

Yacro cnegoBaresu 310ynoTpeOIsOT MpaBoM OIpeieieH sl cTaTyca JHia Mpu A0Ipoce (I0mpoc
B KauecTBe CBUETENs, moao3peBaemoro). CienoBaTelib MOXKET (pOpMalbHO JONPAIIUBATh Bac Kak
CBUJETENIS, HO TIPH ATOM 3a/1aBaeMbI€ BOIPOCHI MOTYT KacaThCsl ACHCTBUM (Oe3melcTBUi) caMoro
cBujzierens. B aToMm citydae cBUIETEh MOKET OTKA3aThCsl, KaK U MOJA03PEBAEMBIiA, OT Ja4uM NTOKa3aHUs
MIPOTUB CaMOT0 ce0sl, CChUIASACh HA TPUHITUI CBUICTEIHCKOTO IMMYHUTETA.

Ora HopMa 3akperuieHa B Konctutyuu KP: HukTo He 00s3aH CBUIETENECTBOBATH TPOTUB CAMOTO
cebs, cynpyra(u) u Onu3kux poactBeHHUKOB (c1.57 Koncrurynuu KP). Jlannas HOopma kacaercs
TaKXe CBUAETENeH. DTOT MPUHIIUIT «OCBOOOKICHHUS JIMIA OT 0053aHHOCTH JaBaTh MOKa3aHMs IPOTHB
cebs, cBoero cympyra, OJM3KUX pPOICTBEHHHKOBY», IO CYTH, M SBJISETCS CBUICTEIBCKUM
MMMYHUTETOM. M1 OH HaxoguT CBOE NPOJOJKEHHE B YrosioBHO-mpoueccyansHoM Kopexce KP.
Cornacno VYIIK KP cBunerens He 00s3aH CBUAECTEIHCTBOBATh IMPOTUB Ce0S MM MPOTUB CBOUX
OJIN3KUX POJICTBEHHUKOB, cynpyra (cynpyru) (4. 3 ct. 13 VIIK KP).

Taxxe B c1. 345 YK «OTKa3 win yKJIOHEHHE OT Jaud [MOKa3aHUi» TOBOPUTCS, YTO CBUAETEIb HE
TIOJUICXKHT YTOJIOBHOM OTBETCTBEHHOCTH 32 OTKA3 WJIM YKJIOHEHHE OT JJauM MMOKa3aHHid IIPOTUB CaMOT0
ce0s1, cynpyru (cynpyra) uiu OJIM3KUX POJICTBEHHUKOB.

B 2017 rony Koncruryunonsas nanara npu BepxoBHomy cyzie B CBOEM pellIeHUH yKa3alla, YTo
«CBUJIETENIBCKUI UMMYHUTET SIBJISIETCS] UCKIIFOYEHUEM U3 MPUHIMIIA PAaBEHCTBA BCEX MEPe]] 3aKOHOM
U TIpe/ICTaBIIsAET cO00i MpelocTaBIeHne ONPeIeIeHHON KaTeTOPHH MLl UCKITIOUUTENIBFHOTO IpaBa Ha
IIPABOBYIO HEIIPUKOCHOBEHHOCTH U HAJIEJIEHUE UX MPABOM OTKa3a OT Jjauu MOKa3aHWi M0 YTOJIOBHOMY
neny.» Kak cnenyer u3 pazpsacHenus [lanartel, naHHyr0 HOpMy ClIelyeT pacCMaTpUBaTh KaK IPaBOBYIO
TapaHTUIO NMPOTUB CaMOOOBHHEHUS] U NMPHUHYKIEHUS K Jaye MOKa3aHUH NPOTHB cedsi caMoro,
CBOETO CyINpyra WIH OJNU3KMX pOJACTBEHHUKOB. ClejoBaTeNbHO, OCBOOOXKIAs TpaKAaH OT
00513aHHOCTH CBHJIETEILCTBOBATH IMPOTUB Cce€0sl, CBOEro cynpyra(u) u OJU3KUX POJCTBEHHHUKOB,
3aKOHOZATEIb TEM CaMbIM YCTaHOBWJI FOPUANYECKHE IPEANIMCAHNS B COOTBETCTBUE C HDABCTBEHHBIMU
MPEJICTABICHUSIMH O HeIONYCTUMOCTH NPUHYK/ACHHUS YeJIOBeKAa NIPUYUHATH Bpel caMomy cede u
0JIM3KHM POJCTBEHHHKAM.

NupiMu  croBamu, €cClid  BOIIPOCHI CJIEIOBATENsl KAacaroTCs ACHCTBUU 1HO0 Oe3neicTBUid
JIOTIPAIIABAEMOTO CBHJIETEIIS, TO 9TO O3HAYAET, YTO MPOBEICHHE CIIEAOBATENIeM JOMpoca B CTaTyce
CBUJETENsT BeleTcss HempoOpocoBecTHO. M TO cBHaeTeNnb, CChUIasACh HA JTAaHHYIO HOPMY, MOXKET
OTKa3aThCs OT Jauu NoKa3aHuH (MpoTUB ceds).

[IpucyTcTBHE ajBOKaTa CHUTyallMsX KpaiHE Ba)KHO, UYTOOBI apryMEHTHPOBAHHO JI0KA3aTh
CIIeIOBAaTeNl0, 4YTO Ha Bac HE pacHpoCTPaHSAIOTCS HOpPMBI YroioBHoro kojaekca KP 06
OTBETCTBEHHOCTHU CBHJIETENS 3a OTKA3 OT /1Ay MOKA3aHUMU U 32 Jady 3aBEJOMO JIOKHBIX MOKa3aHUU.
B sTom cnyuae, criiejoBatens He CMOXKET NPEaYNPEXIaTh WIH 3allyTMBaTh CBUAETENS 00 yrOJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT JIayM MOKa3aHHI, KOTOpbIe OyAyT MPOTUB CaMOTo CBHUIETENS. Takxke
3/1eCh HE MOXKET OBITh M pEYH B MIPEIOCTABICHUHN TTOAMKUCKN O HEPA3TIAICHUH TaHHBIX TI0CY1e0HOTO
npou3BoJcTBa. [Ipr 3TOM, HEOOXOMMO OTMETUTH, YTO OTBETCTBEHHOCTD 33 OTKA3 OT Ia4M MOAMHUCKH


http://constpalata.kg/wp-content/uploads/2017/07/Kasabolotov-B..pdf
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O HCpa3riIaliCHUH JaHHbIX I[OCYI[C6HOFO IIPONU3BOACTBA OTCYTCTBYCT.

Ecnu Bac BBI3BIBAIOT HA TOIIPOC B KAYE€CTBE CBUACTEIISA, BBl UMEETE IIPABO:

JlaBaTh MOKA3aHUSA HA POJHOM S3BIKE MJIM MHOM SI3bIKE, KOTOPBIM BIIAJIEETE;
MOJIb30BATHCS YCIIYTaMU KBATH(DUITUPOBAHHOTO MIEPEBOTUHKA;

COOCTBEHHOPYUYHO M3J1araTb CBOU IIOKa3aHUs;

3HAKOMUTBCA C MPOTOKOJIOM JI0IIPOCA, BHOCUTB B HETO JIOIIOJIHEHMS U U3MEHEHUS,

IIpu ga4dye MMOKa3aHW# MOIb30BaThCS IMMMCHhbMEHHBIMA 3aMETKaMH 1 AOKYMCHTaMM,

CA NS LS

HMMETh 3allMTHUKA IIPU JOMPOCE.

7. Ha oonpoce 6yobme gexcnugnl, HO He 2060pume JUUIHEZ0, C1e0yiime No cxeme «8Onpoc —
omeem)

[lepen HauamoM Aompoca ciieqoBaTelb 005S3aTeIbHO JODKEH Pa3bsCHUTH BaM BallH IpaBa U
00s13aHHOCTU U CJeNaTh COOTBETCTBYIOLIYIO OTMETKY B IIpoTokoiyie. Bompocel, 3azaBaemble
cleoBaTeNieM JIOJDKHBI OBITh TOYHBIMH, MOHSTHBIMH, KpPaTKHUMH, HE JOJDKHBI COAEpPXKAaTh
YTBCPIKACHHA U OLICHKU CJICA0OBATCIIA. PGKOMGHHyeTCH Ipu MpeaAO0CTABJICHUH OTBCTA HEC BEIXOAUTH 34
paMKH MOCTaBJICHHOTO Bompoca. Takke He0OX0AMMO UMETh B BHY, YTO paccka3 JOJKEH KacaThCs
TOJIBKO PacCiIelyeMOT0 YTOJOBHOTO Jena. B 3Tol cBsizu, Bbl MOIDKHBI JUist ce0si YTOUHUTH Y
CJIeIOBATENs, YTO MOCIYXHIO MPUYMHON BBI30BAa HA JOMPOC, YTO UMEHHO U O YeM HeoOXO0IuMO
pacckasarh.

OOBbIUHO cilef0BaTelNb MPEAIaraeT HayaTh JAOIPOC CO CTAJUU «CBOOOJHOIO paccKasa», TO €CTh
NPEUIOKUTH CBUIETEIIO MTOAPOOHO paccKas3arh BCce, YTO MY U3BECTHO 00 0OCTOSATENBCTBAX, KOTOPbIE
OH HaO0JII0/1aJ1 JINYHO UJIM O KOTOPBIX CHbIMIAN (M OT KOTO MMEHHO). Bonpocs! OT ciieoBatelis Ha 3Toi
CTaJIU1 MOTYT OBITh 331aHBI JJIs1 TOTO, YTOOBI JOMpPAIINBAEMBbIN O0JIee MOPOOHO U TOCIIE0BATEIBHO
U3JI0KHJI U3BECTHBIE €My OOCTOSATENILCTBA.

Bo3bmute ¢ coboit PYUYKY U 6J'IOKHOT, 4TOOBI B XO04¢ AOIIpocCa 3anmucaTtb AJid ce0s Bce TO, YTO BbI
O3BYyUYMUJIX Ha J0Ipoce 0o c¢)0Torpa(pry171Te IPpOTOKOJI JOoIlpoca IIOCIC €ro IMOAINMUCAHUS.
CrnenoBartenb HE 00s13aH IpeaOoCTaBIATE KOMMUIO IMPOU3BEACHHOI'O IIPOTOKOJIA JOIIPOCa CBUACTEIIIO, a
Ballll MOMCTKU MOT'YT IPUTOAUTHCA IPU JOIMOJIHUTCIIBHBIX TOMPOCaX, OYHBIX CTABKAX U T.A.

8. lonpawusams éac modxcem moJibKo c1e008amesib, HOIMOMY YHOUHAIIME KO 8e0en 00npoc

HeoOxonuMo ynocToBepUTHCS, KTO HMMEHHO Bac OyAeT nomnpamuBaTb. MOXKHO BEXKIUBO
HOIMPOCUTh MPEIbSIBUTh CIykKeOHOe ynocroBepeHue. Eciau Oyner Bac JonpamuBaTh Jpyrou
clIeIoBaTelNb, a HE TOT, Yb€ UMl YKa3aHO B MIOBECTKE, OMYOIMKYHTE 3Ty HHPOPMAIUIO B COLUATBHBIX
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CCTAX IIOCIIE OKOHYAHMA OOIIpoca. 3T10 BaxXHO, 4TOOBI 06IHCCTBO 3HAaJI0O HUMEHa CHC,HOBaTeﬂeﬁ,
MMPpOBOAMBIINX OOHNPOCHI IO ACJIaM «O KPUTHUKE BJIACTH», T'AC 3aBCAOMO OTCYTCTBYCT COOBITHE
MPECTYTUICHHUS.

JlompammBathk MOKET TOJBKO cliefjoBarenb. CBEACHMS, MOJYICHHBIC IPU MPOBEACHUH JTHOOO0TO
MPOLIECCYaTBLHOTO ISHCTBUS JIMIIOM, HE HMEIOIIUM TIpaBa OCYIIECTBIIATH IPOU3BOJICTBO 110 JAHHOMY
YrOJIOBHOMY Jiely, a TaKKe NpPH Y4acTHM B HEM JIMIA, IOJUICKAIIEr0 OTBOJY - SBJISIOTCS
HEJIOMYCTUMBIMU Jl0Ka3arenbeTBami (1.6, 4. 4 cr. 80 YIIK).

I[HSI HUCKIIIOYCHHA IICUXOJIOTMYCCKOI'0O AAaBJICHUA, BCIKIIMBO MOIIPOCUTE NMPUCYTCTBYIOIIUX, KPOMC
OICPYIIOJIHOMOYCHHBIX H IIO3HaBaT€JI€I>'I, INOKUHYTb Ka6I/IH€T, B KOTOPOM IMPOBOJUTCA OOIPOC.
[IpumeHeHre HAcHUIIUS, MBITOK, YIPO3 UM HMHBIX HE3aKOHHBIX MEp BO3ACWUCTBUS MpPU MPOBEICHUH
JIOTIPOCa BIIEYET YCTAHOBJICHHYIO 3aKOHOM YTOJIOBHYIO OTBETCTBEHHOCTH (cT.198 VIIK KP).

ITo utoram IMPOBCACHUA AOIIPOCa CICAOBATCIIb 00s13aH NpeaoCTaBUTb BaM JId O3HAKOMIICHUS
IMPOTOKOJI BCACHHUSA HOOIIPOCa, B KOTOPOM 00513aTeNILHO (I)I/IKCI/IpyeTCSI COACPIKAaHUEC OO0IIPOoCa H
nmpoucaypsl €ro IMpoOBCACHUA. BOHpOCI)I N OTBCTbI Ha HHUX JOJIXHBI OBITH 3alMCcaHbl B TOM
MMOCJICAOBATCIbHOCTHU, KOTOPpAd HMCJIa MCCTO IIPHU OOIIPOCE.

9. Ymounumo neodxooumocms 0auu noOnUcKu 0 Hepa3enauieHuu c6e0eHUl U npu OMCymcmeuu
00bACHEHUIl — He NOOnUCHIGAmMb (Npucymcmeue adeoKkama 06a3amenvHo)

[Tocne mpoBeneHHOTO mompoca, Bo3bMuUTEe may3y (5 wmwunyT). Ilocme wero, BHHUMAaTEIbHO
03HAKOMBTECh C COJIEpPKaHHEM IPOTOKOJIA, €CIM B HEM COJAep)KaTCs OMIMOKM WiIh TpeOyroTcs
YTOYHEHHsI U JIOTIOJIHEHUS, CIIeZloBaTelh O00S3aTeNbHO JOKEH HUCIOIHHUTH Balle TpeOOBaHHE O
BHECEHUH MnompaBok B ToKyMeHT (cT.199 VIIK KP). JIo 3Toro MoMeHTa He MOAMUCHIBAUTE MPOTOKOI
nonpoca. [To uroram o3nakomseHust Bol moanuceiBaeTe Kaxayr CTpaHUILY TPOTOKOJIA.

Ilo wrToram mpoBeneHuss Jompoca B COOTBETCTBUM C KOHCTUTYLMOHHBIMU IIpaBaMmy,
yCcTaHOBJIEHHBIMU OCHOBHBIM 3aKOHOM TOJIBKO IIPU HEOOXOAMMOCTH CJI€I0BaTeNb BIpaBe 0TOOpaTh
y Bac MOJIMHUCKY O HepasrjalleHuu Bammx noka3aHMid, SBISIOUIMXCS JaHHBIMH JOCYJE€OHOTO
npou3BoACTB. OJHAKO 3TO IOJOXKEHHE HE O3HA4aeT, 4YTO MOJOOHYI0 MOJIHUCKY CII€OBaTelb
(To3HaBaTeNb) JOJKEH OTOUPATH 10 KAKJOMY YTOJIOBHOMY ey U 0e3 KaKMX-JINOO OCHOBAHUH.

[IponrcanHoe B cTaThe YCIOBUE «IIPH HEOOXOIMMOCTH) 03HAYAET, YTO JaHHAsi HOpMa JIeHCTBYET
TOJIbKO IIPY BOHUKHOBEHHMHU ONPEIENCHHBIX 00CcTOSATENbCTB. [I0CKOIBKY, IO CBOEH CyTH, 1eHCTBUS
cleoBaTeNsl MPeJCTaBIsIIOT cO00M OrpaHMYEHUE MpaB YYaCTHUKOB CYIONPOM3BOACTBA, TO 3/€Ch
BMEUIATEIbCTBO B IIPABO CIEAYET OLEHUBAaTh corsacHo 1. 2 cT. 23 Konctutynuu KP, rae ykazano,
YTO «IpaBa v CBOOO/IbI UEJIOBEKA U I'paXkIaHWHA MOTYT ObITh orpaHnueHbl KoHcTuTynnen u 3akoHaMu
B ILIEJSIX 3aIIUTHl HALMOHAIBHOM 0€30MacHOCTH, OOIIECTBEHHOTO MOPsIKA, OXpaHbl 370pOBbS U
HPABCTBEHHOCTH HACEJIEHHs, 3alllUThI paB U cBOOO Apyrux jull. Takue orpaHuYeHUs] MOTYT OBIThH
BBEJICHBI TAKXKE C YUETOM OCOOEHHOCTEH BOGHHOM MJIM MHOM rocynapcTBEHHON Ci1y>kObl. BBogumbIe
OTpaHUYEHUs JOJKHBI ObITh COPa3MEPHBIMH YKa3aHHBIM LIETISM.

HWupiMu CJIOBaMH, CJICHOBATCIIb MHOJODKCH MOTHBUPOBATHL OrPAHUYCHUC TIpaB CBUICTCIIA
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IMOoCpEACTBOM OT06paHI/IH IMOAIIMCKHW O HEPpA3ITIallICHUU JaHHBIX I[OCY,I[66HOFO IMpOU3BOJACTBA, BO
n3bexxanue cobja3Ha MPOU3BOJIBHOTO HCIONB30BAHUA JAaHHOM HOPMBI U 3JIOYIOTPEOJICHHUS
JOJDKHOCTHBIM ITOJIOKCHHEM CO CTOPOHBI CICAOBATCIIA. HpI/IC}’TCTBI/Ie BalIiero aaBokKaTra IIOMOXKET
o0ocHOBAaThH Balll 0TKa3 OT Jadyu IMMOAIINCKH.

[Ipenynpexaenne 00 YroJoBHOW OTBETCTBEHHOCTH 3a pasrjlallieHHe JaHHBIX J0CYAEOHOTrO
IIPOM3BOJICTBA HAIPABJIEHO HA OXpaHY KOHKPETHBIX CBEJICHHI, UMEIOIIMUXCS B YIOJOBHOM JIEJIE.
[Tpumepom HEOOXOAMMOCTH MOJTYYEHUS MOANUCKU O HEpasIVIAIIEHUH JaHHbIX, €CJIM B MaTepuaax
YTOJIOBHOTO JI€JIa CO/IEp KaTCsl CBEACHHUS, IPSMO WIM KOCBEHHO OTHOCAIIUECS K OXPAHIEMOM 3aKOHOM
TaiiHe (IepcoHaIbHbIE JAHHBIE, HAJIOTOBasl, 0AHKOBCKasl, KOMMEpUECKasi, MEIMIIMHCKAsl TalHBbL, TallHA
YCHIHOBJIECHUSA M Jp.). OTOMpaloT MOANMMCKY O HEpasIIalleHWW NaHHBIX U TMPEeIyNpeXIaroT o
COOTBETCTBYIOLIEH YrOJIOBHOW OTBETCTBEHHOCTHM B CIy4asX IPOBEIEHHs Jompoca IO eIy O
rocTaifHe MO0 €ClM WAET JONPOC C IPEAOCTaBICHHEM IOKYMEHTOB Ha 0003peHue ¢ rpudom
«CekpeTHO» U «id city)xe0Horo nosnb3oBanus (ACII)».

[loanucka Takke MOXKET MOTPeOOBAaThCS, €CIM paslIallieHUEe JaHHBIX MOYKET CEpPbE3HO
OCJIOHMTB CaMO IIPOU3BOJICTBO 110 YTOJIOBHOMY JIENLy, B TOM YHCIIE [IOBJIEYb YTPATy COOPAHHBIX 110
JieNly J10Ka3aTenbCTB, CO3/1aTh YCIIOBHS Ul YHMUYTOXKEHHS JO0Ka3aTeNbCTB IOJ03PEBAEMbIM WM
O0OBHMHSIEMBIM, MIO3BOJIUTH UM CKPBITHCS OT CIEACTBUS U Cy/la, BOCHPENATCTBOBATH IIPOU3BOACTBY 110
YrOJIOBHOMY JIENY.

B ostoli cBA3M, cienoBareiab JOJDKEH KOHKPETHU3UPOBATh CBEICHMS, KOTOPBIE HE IIOUIEKAT
oriacke. B mpoTUBHOM cily4ae COBEpIIEHHO HEsICHO, O KaKOoi MIMEHHO MH(OpMAIiK, 3alPEIeHHON K
pasrnamenuto, OyJeT UaTH pedb. TakuM ke 00pa3oM B MOANKMCKE TOJIKEH ObITh KOHKPETU3HPOBAH
NIEpUOJ, B TEUEHUE KOTOPOIO JEHCTBYET paccMaTpUBacMblii 3ampeT (HAa MNPOTSKEHUHM BCErO
IIPEJIBAPUTENLHOTO PAacCIeIOBaHMs, 1O MOMEHTA MPEIbsBICHUS OOBUHEHUS U T. 11.).

Cama mpoueaypa oToOpaHUs MOANUCKH O HEpa3TNalleHWHd CBOUX IMOKa3aHWH Ha MPaKTUKE
npocta. CrefoBarenb CHayala YCTHO NPEIyNPEXIaeT JTUI0 O HEAOMYyCTUMOCTH pas3TialleHus
JAHHBIX CIIEACTBUs 0€3 pa3pelieHns Ha TO JOHKHOCTHOTO JIHIa (Oprana), B IPOU3BOICTBE KOTOPOTO
HAXOJHUTCS YTOJIOBHOE JIEJI0, a TOTOM OepeT MOAMUCKY O Hepa3IIIallleHHH JaHHBIX PeBAPUTEIHLHOTO
paccieoBaHus ¢ MPEayNpeKIeHHEM 00 OTBETCTBEHHOCTH B COOTBETCTBUU CO CT. 356 YTOJIOBHOTO
kogekca KP - Pasrmamenue naHHBIX AOCYIeOHOTO MPOM3BOJACTBA MM 3aKPBITOTO CyneOHOTO
pazOuparensCTBa JIMIIOM, MPEAYNPESKICHHBIM B YCTAHOBJICHHOM 33aKOHOM  TIOPSIAKE O
HEJOMYCTUMOCTH HMX pa3rJallleHus], €CId pas3rialleHrue JaHHBIX J0CYJeOHOro pa30duparenbcTBa
COBEpIIEHO 0e3 corjacus MPOKypopa WM CIeIoBaTess, a TakKe JAHHBIX 3aKPBITOrO CyAeOHOTO
pa3buparenbcTBa 0€3 coriacus Cyabu —

HakaszbiBaetrcs mrpadom ot 20 000 go 50 000 comos.

W3BecTHO, YTO Ha MpakTHKe B ciydyae OTKa3a JMIA JaBaTh IMOJINHUCKY, CIEIOBaTeNb JIelaeT
npuUMeYaHue, YTO Bbl OTKa3aJIMCh JaBaTh TMOJMINUCKY W CJEAOBaTelb Npeaynpeaus Bac 00
OTBETCTBEHHOCTH 32 pasriialleHue CBeCHUH J0Cy1e0HOT0 MTPOU3BOJICTBA U MOAMKICHIBAET. JleiicTBUS
cJIeIoBaTesNsl MOKHO 00)KajloBaTh B OpraHax MpoKypaTypbl WIH CyJIe.
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10. Obstcanyitme nezaxonnwlii 661306 Ha OORPOC U Mpedosanue 0 NOORUCKe HePaA3NauleHUs

HevictBust (Oe3neiicTBUE) W pelICHWS OpraHa [JO3HAHUS, CIEA0BATENs, PYKOBOIAMTEIS
CJIEICTBEHHOTO TMOJpa3JelieHusl, MPOKypopa M Cyda MOTYT ObIThb 00KaloBaHbl y4aCTHUKAMU
YrOJIOBHOTO CY/IONPOM3BOJICTBA, a TaKXKe WHBIMU JIMIIAMH, €CIH IMPOBOIUMBIC IMPOLECCYaTbHbIC
nercTBus (0e31eCTBUE) WK PEIIeHHs 3aTparuBaroT ux uatepeck (c1.125 YIIK KP).

C xano6oit MOKHO OOpaTHTHCS B OPTaHbl MPOKYPATYPHI MITH K CIICACTBEHHON CyJbEe B TCUCHHE
10 cyTrok ¢ MOMEHTa MPOBEACHUS HE3AKOHHOTO JIONPOCa, OTOOpaHMS MOIMUCKH O HepasrialleHu!
(ct.127 VIIK KP).

B xanobe cnenyer ykasaTb: HAUMEHOBAHME OpraHa, B KOTOPBIA Bbl I0JaeTe >Kanoly; Ballu
naHHble ((haMuius, UMsi, OTYECTBO, aJpec, KOHTAKTHbIE HOMEpA); MOAPOOHOE OMUCAHUE MpeaMeTa
KAJIOOBI; Bamk TPeOOBaHWS; JaTa COCTABICHUS >KaOOBI, CIIMCOK MPHJIOKECHHBIX JIOKYMEHTOB
(HampuMep, KOIUs MOBECTKH, TPOTOKOJIA I0MPOCa, TOBEPEHHOCTH Ha MPEJCTABUTENS U AP.).

TexkcT xan005I CJICAYCT COCTABJIATH IO CYIICCTBY IIPEAMCETA JKaJI00BI 0€3 TUIIHUX SMOIUM.

Oprasbl TPOKypaTypsl 00s13aHBI PACCMOTPETH Kaslo0y He MO3Hee 3 CYTOK CO JIHS €€ OTYYCHHUSI.
B ucknrounTenpHbIX Cilydasx, KOrjaa Juis MpoOBEPKH >kajlo0bl TpeOyeTcsl IPOBEPKa JTOMOIHUTENbHBIX
MaTepuaioB JOIMYCKAETCSl pACCMOTPEHHE JKano0bl B cpok 10 10 cyTok ¢ 00s13aTeNbHBIM H3BEIICHUEM
3asBUTENSI O TPOJJICHUH CPOKOB paccMmorpeHus xkanoosl (cr.130 VIIK KP). Mo pesynpratam
paccMOTpeHHUs KajJ00bl MPOKYPOP MPUHUMAET PELICHHE O TIOJTHOM UM YaCTUYHOM YJIOBJIETBOPEHUH
KaoObl C OTMEHOM MJIM U3MEHEHUEM 00XallyeMoro pelieHus J1ubo o0 oTKa3e B y/IOBIETBOPEHUU
Xaso0bl, 0 YeM yBEJOMJISIET 3asBUTEIIS B TeueHHe 12 yacos.

B cnydae oOpamenuss B cya c xalmoOol Ha JEHCTBUS MPaBOOXPAHUTENBHBIX OPraHoB
CJICICTBEHHBIM CY/bsl TIPOBEPSIET 3aKOHHOCTh U OOOCHOBAaHHOCTH ATUX JEHCTBUM, O Y€M BBIHOCHUT
pemienue He mo3aHee 10 CyTOK cO JTHS MOCTYIUICHHS KalnoObl B Cy/IeOHOM 3acellaHuu C y4acTHEeM
3asBUTENS Y €r0 3alUTHUKA WX MPEICTABUTENS U UHBIX JIUIL, YbH UHTEPECHI HETIOCPEICTBEHHO

3aTparuBaroTCs o0xkanyeMbiMu nerictBusiMu wid pemenusmu (ct.130 YIIK KP). ITo pesynsraTtam
paccMOTpeHHs KajloObl CJIEJACTBEHHBIH CyJIbsl MOXET NpPU3HATh JEHUCTBHS WM pPELICHUS
COOTBETCTBYIOILIETO JTOJKHOCTHOT'O JIMIAa HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM, a TaKXke 0053aTh ero
YCTPaHUTh JIOMYIIEHHOE HapylIeHue JIN00 ocTaBUTh kanoly 6e3 ynosiersopenus (271 YIIK KP).

11. Bwieoowt

IIpuMeyaTenbHbIM SABIAETCA TO, YTO 3a4aCTYIO COTPYAHMKHU IPABOOXPAHUTEIBHBIX OPraHaxX BO
BpeMsl IMPOBEJEHHUS [JOMpoca JaloT TOHATH JONPANIMBAEMbIM, YTO pa3JeNsitoT aOCypIHOCTb
IPOBEICHUS CIIEICTBEHHOI'O MEPOIIPUATHS B BU1Y FOMOPUCTHYECKOr0 Xapakrepa MmeMoB. O0 3ToMm, K
npuMepy, ynoMuHaiu aaBokatr Aprera bakteioek yyny - Hyp6ek TokrakyHnosa u Hukura Tapacenko.
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HecmoTtpst Ha noHMMaHue BCEl HE3aKOHHOCTH, HUKYEMHOCTH U IA’KE BPETHOCTU TaKUX JAEHCTBHM,
CJIeI0BaTEIM, TEM HE MEHEE, 3asiBJICHUS B OTHOIICHUH IITYTHUKOB U KPUTUKOB BJIACTH HE OCTABIISLIIN
0e3 paccMOTpeHus1, BCE PaBHO UX JIOMPAlINBAINA. XOTS 3aKOHOJATENILCTBO MPENICHIBACT: €CIIU ElIe
IIPU OCMOTpPE MaTepuaia MO>KHO YCTAaHOBUTh OTCYTCTBUE MPU3HAKOB MPECTYIICHUS WU MPOCTYTIKA,
TO TPOU3BOJACTBO IO JENy coracHo cT. 27 (26 mo mnpeapiaymnieil peaakiuu) YTOJIOBHOTO
npoieccyaibHoro koaekca KP nmoayexxut npexpaiienuto. B nanpHeieM coTpyIHUKaM NPeIIUCcaHo
«OCTaBUTH 3asBlicHHE Oe3 paccmorpeHus» (.14 Bpemennoro monoxkenus «O EnnHoM peectpe
IPECTYIUIEHUH U MIPOCTYIIKOBY).

BbI130BBI Ha JTONIPOC 32 NIYTKH M KPUTUKY BIIACTH SIBJISIOTCS HE YEM MHBIM KaK MOJUTHYECKHM
IpeciieIOBAaHUEM 32 MHOC MHEHHE U HApYIIAIOT OCHOBHBIC ITPaBa YeJOBeKa U IpaiaHuHa. JlaHHOe
OOCTOSITENILCTBO ~ BIOCJICJACTBUM  JIOJDKHO TOBJICYh  OTBETCTBEHHOCTh  JIOJDKHOCTHBIX  JIHII,
IPOBOAMBIIUX JocylaeOHoe mnpousBoAcTBo. Tak, B YromoBHom kojekce KP mnpemgycmorpena
OTBETCTBEHHOCTD 3a 3JI0yNoTpeOIeHne JODKHOCTHBIM nojoxenueM (ct. 337 YK KP), npebliienue
Bnactu (ct. 338 YK KP), 3aBetoMo He3aKkOHHOE OOBHHEHHUE B COBEPIICHHUH TpecTyrieHus (cT. 359
YK KP).

3aHUMasICh «MCKYCCTBEHHBIMIY JI€JIaMU, IPAaBOOXPAHUTEIbHBIE OPTraHbl TEPSIOT CUIIbI U PECYPCHI,
KOTOpbIE MOIJIN Obl OBITh HalpaBJIEHbl HA IIPECEUEHUE PEATbHBIX MPECTYINICHUH, CO3AI0IUX YIPO3y
0€e30I1aCHOCTH CTpaHBbl, ’)KU3HU U 3[J0POBbIO HaceneHus. HampasieHue xe CHII U CPEICTB Ha JIONPOCHI,
O KOTOPhIM HE MOXeT OBbITh YTOJIOBHOI'O JieNa, SBISETCS BPEIHBIM M OIACHBIM, TaK Kak
IIPOTUBOPEYUT HOPMAJILHON M 3aKOHHOM JESATEIBHOCTH ITPABOOXPAHUTEIBHBIX OPTraHOB.

PacxonoBanue BpeMeHH U peCypCcOB IMPaBOOXPAHUTEIBHBIX OPTaHOB Ha TO, YTOOBI HABECTH CTPAX
Ha rpakJiaH, 3aKOHHO pean3yIOIUX CBOU MpaBa Ha CBOOOAY BBIPAKEHUS MHEHHUS, HETaTUBHO BIIUSET
B 1[€JIOM Ha MPaBOBYIO KYJIbTYpY M MPABOBOE CO3HAHUE B OOIIECTBE, U BPEAUT UMUKY TOCYAapCTBa
Y MPABOOXPAHUTEIBHBIX OPraHOB, MOPOXKIAsA CPEAN HACEIICHUS YYBCTBO Pa3JAPAKCHUS OYEBHIHOMN
HECNPABEUIMBOCTBIO UX ACHCTBUM.



