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PykoBoacrso

BbI30BBI Ha JOMPOC BCE Yallle CTAIM MCHOJb30BaThCsl MPABOOXPAHUTEIBHBIMU OpraHaMu B
KaueCcTBE MEPBI IIPECIIEA0BAHN 32 KpUTHUECKHE BhICKa3biBaHUs. Tak, 1 mag no nopyuyenutro 'KHB
YBJI mo Tanacckoii obnactu pocraBwin rpaxkaanuna Illabnan v Yeinapoex (Amm 1llabnan) B
3/laHNE TIPABOOXPAHUTEIBHOTO OpraHa M B3sUTM ¢ HETO OOBSICHUTENBHYIO B CBSI3U C MEPENOCTOM Ha
cBoel crpanuiie B deiicOyke HECKOJIBKUX MOCTOB ¢ KPUTUKOW nerictBuid Biact. 15 urons 'KHbB
BbI3BAaJ HA JONPOC y4YyacTHULy cTeHA-an 1oy Hasrynbp AJBIMKYJIOBY, HPEANOIOKUTEIBHO
OCHOBaHHUEM JI0TIPOca ABJIAETCS OMYOIMKOBAHHOE €10 FOMOPUCTHUECKOE BUIEO, T/Ie Ha JUI0 OJHOTO
U3 W3BECTHBIX AMEPUKAHCKUX pAIepoB HanoxkeHo juuo Ilpesunenrta crpanel. O geransx Jena
HUYEro He U3BECTHO, Tak Kak Ha3rynp ana moamucKy o HepasriallleHHH MaTepHalioB J0CyAe0HOro
npou3BoAcTBa. 17 wrons Ha gompoc CnencrBeHHoit ciyx6oii MBJ] KP Obutn  BbI3BaHBI
aJIMUHHCTpATOp MadiivKka B cOUaNbHON ceTu ¢eiicOyk «Memectan» Apren bakTeiOek yyiay u ero
cynpyra Opkun Acan6aeBa. FOpuct HypOek TokTakyHOB, KOTOpBIH COMPOBOXKAAT CYIpPYTOB,
pacckazaj, 4YTO WX BbI3BaJlU B KauyeCcTBE CBUJETENed MO Aeny O MyOJMYHBIX MPHU3bIBAX K
HacCWIbCTBEHHOMY 3axBaty BiiacTu (craths 310 YK KP), npu 3ToM Ha nonpoce peus 1u1a 0 IocTax ¢
Memamu. M Apren, u OpkuHa Jand MOANUCKY O HEpas3rJalleHHMH MaTepHalioB JI0CYIeOHOro
MPOU3BOJICTBA. BBHI30BBI HA JIOMPOCH! B CBSI3U C IMyOJIMKAIMEH B COICETSAX HIYTOK WU KPUTHKU B
OTHOIICHUH TJIaBhI TOCyJapcTBa ObUIN U paHbiie. Tak, B 2018 roay, xynoxxkauka Hukurty Tapacenko
BbI3BAJIM B MPOKypaTypy Ha Oeceqy M MONPOCUIM HANMCcaTh OOBSICHUTEIbHYIO IO NPUYHHE
OMyOJIMKOBAaHUSA UM IIyTO4HOro Mema o0 oxuHodectBe I[Ipesuaenta KP XKssnbekoa C. B 2019
rony Huxuty Tapacenko BeizBanu Ha nonpoc B I'KHDB u3z-3a 3ammcm B concetw, B KOTOpOH OH
CpaBHUJI BIACTh C OPraHM30BAHHOM MPECTYITHON IPyHIUPOBKOIA.

M 3T0 TONBKO T€ MCTOpPHUH, O KOTOphIX Hamucanu B CMM um koTOpble CTaau HM3BECTHBI
myOJIM4YHO, a peaibHbIX UCTOPHI, HaBEpHSIKa, KyAa OOJIbIIIE.

Msbl cuyMTaem, 4YTO BO BCEX BBIIICNEPEUUCICHHBIX HCTOPHUSX IpaBa TIpaKAaH ObLIM
He3akoHHO orpaHuyeHbl. Konctutyuus KP rapantupyer kaxaoMy 4YeloBEeKy MpaBO Ha CBOOOIY
ClI0Ba M MHEHUsA. BMemarensCcTBO B 3TO IIPAaBO JOIYCTUMO, TOJIBKO €CIU OHO IIPECIeayer
KOHKpETHbIE MPONHCAHHBIE B OCHOBHOM 3aKOHE LIEJIH: 3allMTa HAIMOHAJbHOW 0€30MacHOCTH,
0O0IIeCTBEHHOT'0 MOPSIJIKA, OOIIECTBEHHOT'O 3/10pPOBbsl U HPABCTBEHHOCTH HACENICHMS], 3alUThI IIPaB U
CBOOOT APYTHUX JIUII.

Kputnka Bnactu, B Kakoit 661 To HH ObL1O hopMe (BUIEO, KAPTUHKA, TIOCT B COLICETH, CTAThs
B CMMN) He sBnseTcs yrojoBHO HaKa3yeMbIM IPECTYIUIEHHEM, B TO BpeMs Kak JONPOC — 3TO
Jocy1eOHOe pa3doupaTenbCTBO, OTHOCSIEECS UMEHHO K YTOJIOBHOMY JIEITy.

B VYromoBHOM Komekce MNpeayCMOTPEH MCUEPIBIBAIOIINNA NEPEYEHb ACHCTBUMN, BIEKYIIHX
OTBETCTBEHHOCTb 3a paclpocTpaHeHHe NpoTHBONpaBHOW MHpopmauuu. [lon pacmpocTpaneHuem
MPOTUBONPABHON MH(POPMAINH B TaHHOM ClTydyae HE0OXOJMMO UMETh B BUY MPHU3BIBBI K MACCOBBIM
OecriopsiikaM, CBEP)KEHUIO KOHCTUTYLMOHHOTO CTPOsI, BO30OYXKAEHUE BPaxabl (MEXPEIUTHO3HOMU,
MEXpPErHoHaIbHOW W T.J.), PaclHpOCTPaHEHHE HKCTPEMUCTCKUX MaTepuanoB. 3a ITH
IPOTUBONPABHBIE JIEHCTBUA JIMIO MOXET OBITh IPHUBIEYEHO K YTrOJOBHOW OTBETCTBEHHOCTH.
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Yr1o HagZ0 3HATH U aeJaarTrb, €CJIM BaC BbI3BAJIM HA I[Ol'[pOC?

OpnHako KpUTHKA BJIACTH HE BXOJAUT B ATOT IE€pPEUYEHb NPECTYIJIEHUH. B 3T0il CBA3M BBI30B Ha
JIOTIPOC B CBSI3M C KPUTHUYECKMMM BBICKA3BIBAHUAMM B apec BJIACTU - He3akoHeH. Iloaromy Takume
JEUCTBUS ClIeI0BATEIIs BIIOCJIEACTBUM 0053aTEIbHO HAl0 00:KaI0BaTh.

B nmanHom pykoBojcTBe, moarotoBieHHOM topucramu O® «HMuctutyr Menua I[lomucu»,

pacCka3biBa€M, 4TO HAJ0 3HATh U YTO ACJIaTh, CCJIM BAC BbI3BAJIM Ha JOIIPOC.

1.

N o A

HNmeiiTe B BUAy: KPUTHKA BJIACTH He MPeCTYIUIEHHE, a 3HAYMT, padoTa Mo TaKUM
BbICKa3bIBaHUsIM He BXoAUT B Komnerenunw 'KHb u MB/]

Oo0s13aTeJIBHO clIe1aiiTe MOCT B COLICETAX O TOM, YTO BAC BbI3BAJIM HA JI0NPOC, U 3arpy3uTe
¢ororpaduio noBecTKku

He urnopupyiite BbI30B, HO €CJI €CTh YBaKUTeJbHbIe MPUYHHBI, TO MEPeHEeCHTE BbI30OB
Ha y100HOe )11 BaC BpeMsi

JInTeIbHOCTDH J0NPOCAa He MOKET MPEBbIIIATH 4 YaCOB
He unure Ha gompoc 6e3 agBokara
CBujeresib WM MOJ03peBaeMblii?

HNmeiiTe B BHAYy, 4YTO [0NpPAlIMBATh Bac MOXKET TOJbKO cJjeaoBaresb. I[lodTomy
Y10CTOBEPbTECH, KTO HMEHHO BaC J0NPAMINBAET

Ha aompoce - 6yzu)Te BC/KJIUBBI, HO HE TOBOPUTE JIUIIIHETO, c.nezlyﬁTe Mo CXEME «BOIIPOC —
oTBET»

YTouHHUTE Y ClieIoBaTeIsl, KAKOBA HEOOXOIUMOCTD a4l MOANMCKH 0 Hepa3rJIalleHu! U B
OTCYTCTBMH BHSITHOTO OOBSICHEHHSI BbI MOXKeTe€ OTKa3aTbCA €ro MOANHCHIBATH
(MpHCYTCTBHE aJBOKATA B 3TOM CJIy4ae He0OX0IUMO)

10. O6:xanyiiTe He3aKOHHBIN BHI30B Ha A0NPOC, 0TOOPaHUE MOANMCKHU 0 Hepa3rJialeHn .

11. BuiBoanl
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1. UmeiiTe B BUAY: KPUTHKA BJIACTH He MpecTyiieHHe u He BXoAuT B komnerenuuio I'KHB un
MBI

Ecnu ucxonuth u3 otkpeiToro nepeuds noasnomounii I'KHB, onpenenennbix B 3akone KP
«O0 opranax HalMoHaIbHOM GezonacHocTu Kbipreizckoil Pecrybnuku», ToO B KOMIIETEHIIUIO OpraHa
HAI[0E30MMACHOCTH HE BXOAWT Takas O0S3aHHOCTh, K&K MOHUTOPWHT HETaTUBHBIX BBICKA3BIBAHUH B
OTHONICHUH TJIaBbl TOCY/IapCTBa, a IIOTOM M BOBCE BECTH B ITOW CBS3H JOCYAEOHOE MPOU3BOJCTBO.
OdeBuaHO, yTO paboTa MO MOHUTOPUHTY B ceTH VIHTEpHET W BEACHHS CICICTBUA (JIOCYIEeOHOTO
MIPOM3BOJICTBA) MOKET ObITH 0OOCHOBaHA TOJBKO B LIEJSX oOecreyeHust 0€30MacHOCTH 00IeCTBa U
rOCy/IapCcTBa, BEACHUS PaOOTHI 1O BBISBICHUIO, TIPEAYIIPEKICHUIO U TPECEUSHUIO TPOTHBOIPABHBIX
MOCSTaTEeNIbCTB Ha KOHCTUTYIIMOHHBIM CTPOM, CYBEPEHUTET U TEPPUTOPUATBHYIO 11eTOCTHOCTH KP.
He wmoxer T'KHBb u mnepenaBath Kakue-TuMOO Marepuasibl OpraHaM BHYTPEHHUX JIET IS
JAIbHEUIEro  MPOBENEHUsS «Mep MNPOPHIAKTUYECKOTO  BO3JIEHCTBUS» C  TpaxkIaHaMH,
OITyOJINKOBAHHBIMU Ty WM UHYIO UH(OpMaLHIO.

Cornacno cratee 1 3akona KP «O6 opranax BHyTpeHHuX nen Keipreisckoit PecryOmuku»
opranbl BHyTpeHHuX Jnen Keipreizckoir PecnyObnuku - rocyapCTBEHHBIH — BOOPYKEHHBIM
MIPABOOXPAHUTENbHBIM OpraH, OCYIIECTBISIONUN UCIIOHUTEIbHO-PACTIOPSIIUTENbHbIE (PYHKIIMH IO
00eCreYeHnI0 OOIIEeCTBEHHOTO TIOpsiAKa, OE30MacHOCTH JIMYHOCTH W ofmiectBa W OopnOe ¢
MPECTYMHOCTHIO.

Ony06MKOBaHUEM TOW WM MHOW KPUTHUKHU BJIACTH OOIIECTBEHHBIN MOPSAIOK HE HApyIIaeTcCs,
paBHO, KaKk W HE IMOJBEpraercs OINAaCHOCTH HallMOHAJbHAas O€30MacHOCTh CTpaHbl. Kputukys
JICUCTBUS BJIACTH, YEJIOBEK PEATN3YET CBOE€ KOHCTUTYIMOHHOE MTPABO HA BHIPAKEHUE MHEHMUSI.

HpeI[YCMOTpeH I/IC‘-Iepl'ILIBaIOH_II/Iﬁ MEpCUCHb HEraTUBHOMU I/IH(l)OpMaLII/II/I, paciapoCTpaHCHUC
KOTOpOfI MOKET IOBJICYb YI'OJIOBHYIHO OTBETCTBECHHOCTb W IO KOTOPBIM MOTYT OBITh MMPOBCACHBI
CIICACTBCHHBIC I[CI\/JICTBI/ISI, B TOM YHUCJIC JOIPOCHI:

- MyOJIMYHBIE TPU3BIBBI K OCYIIECTBIECHUIO TEPPOPUCTHUECKON nesTenbHoCTH (cT. 242 YK,
noaciencrsenno 'KHB);

- IPU3BIBBI K aKTUBHOMY HEMOJYMHEHHIO 3aKOHHBIM TpeOOBAaHUSAM MpeAcTaBUTENeH BIacTu
U K MacCOBbIM Oecrops/ikaM, a paBHO MPHU3BIBBI K HACWIMIO Haj TpaxnaHamu (4.3 cr.264 VK,
noacneactsenHo I'KHb u MBJI);

- myOnMYHBIE TPU3BIBBI K HACHJIHLCTBEHHOMY 3aXBaTy WM HACHIBLCTBEHHOMY YICpPKaHHUIO
BJIACTH, @ PABHO K HACHUJIHCTBEHHOMY M3MEHEHHMIO KOHCTUTYLMOHHOI'O CTPOs, NpOonaraHjaa BOHHBI
(310 YK, noacnenctsenno 'KHB);

- BO30Yy>KJIEHUE PacOBOI, STHUYECKOMN, HAIIMOHATBHOM, PETUTHO3HOW UM MEKPETHOHAIBHON
Bpax bl (po3un) (313 VK, noncnencreenno 'KHBb u MB/I);
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- pacnpocTtpanenue 3kcrpemuctckux marepuanoB (ct.315 VK, noncneacrsenno 'KHBb u
MB]I).

OTHOCUTENBHO TPHU3BIBOB K AaKTUBHOMY HENOJYMHEHHIO 3aKOHHBIM TpPeOOBaHHIM
MpeJICTaBUTENIed BJIACTH M K MAacCOBBIM Oeclops/ikaM, a paBHO MPHU3bIBBI K HACHIHIO Haj
rpaxJaHaMi HEOOXOJUMO OTMETUTh Clefyloliee. B maHHOM ciydae y JHIa, COBEpIIAOLIETO
JaHHOE TMPECTYIJICHHE JOJDKEH OBbITh YMBICEN MOOYIUTh JPYrHuX JIOJAedl K aKTUBHOMY
HETOAYMHEHUIO 3aKOHHBIM TPEOOBAaHMSM MTPEICTABUTENEH BIACTH MM K MaCCOBBIM Oecropsiikam, a
TakKe K HACWIMIO HaJ TrpaxknaHamu. OOpainaeM BHMMaHUE, YTO B JIaHHOM cllydyae peyb HJAET O
3aKOHHBIX TPEOOBAHUAX MPEICTABUTEICH BIACTU. DTH TPeOOBAaHUS CBsI3aHBI C (PYHKIMOHATBHBIMA
o0s13aHHOCTAMU TIpencTaBuTeneld Bnactu. K mpumepy, omyOirMKoBaHHEe MEMOB WIH MOJAMEHA JIULO
pa1epa JUIOM IJIaBbl TOCYJapCTBa HE MOTYT 00pa30BaTh COCTaB JAHHOI'O IPECTYIIEHUS! TOCKOJIBKY
TaKHX 3allPETOB B 3aKOHE HET U KOHEYHO 3TO HE SIBIISETCS MPU3BIBOM K MACCOBBIM OECIIOPSIKAM.

Uto kacaercst myOJMYHBIX MPU3BIBOB K HACHMJILCTBEHHOMY 3aXBaTy WJIM HACHIILCTBEHHOMY
yAEp)KAaHUIO BIIACTH, a PABHO K HACHJIBCTBEHHOMY HW3MEHEHHUIO KOHCTHUTYIMOHHOTO CTpOS,
Mporiaraijia BOMHBI OTMe4aeM cieayroiiee. JlaHHbie MPU3bIBEI MOTYT BBIPAXAThCS B MPEATIOKCHUT
1o GU3NYECKOMY YCTPaHEHUIO JIUI, OCYIIECTBISIONIUX 3aKOHHO BJIACTHBIE MOJIHOMOYHS, TUO0 B UX
NPUHYIUTEIBHON W30JSIMA W CaMOIIPOBO3IJIAIICHUM HA KX MECTE TeX, KTO OCYIIECTBISET
MPOTUBOINpPABHBIE NEHCTBUS, U T.I. B 3TOM KOHTEKCTE, MPU3BIBBI K MPOBEACHUIO MUTHUHTA CaMU 10
cebe He MOryT 00pa3oBaTh JaHHBIA COCTaB MpeCTyIUIeHUs. [l TOro, YTOObI COCTaB MPECTYIICHUS
OBLJI, B IPU3BIBAX JOJIKHBI COJAEPKATHCS KOHKPETHBIC TIPEIOKEHHS IO UMEHHO HACUJIbCTBEHHOMY
3aXxBaTy BJIACTH.

X0Tenoch OCOOEHHO NOJYEPKHYTh, YTO Ul 3allUThl YECTH M JOCTOMHCTBA TJIaBbI
rocyJ1apcTBa MpeayCMOTPEH TOJIBKO I'pakJaHCKHI MOPSAAOK Cy1eOHOro pazdouparensctsa. CoriaacHo
KoHcTuTyun Kakaplil rpakJaHUH HMMEeT IpaBO Ha 3allUTy YECTH W JOCTOMHCTBa (cT.29) u
pacrpocTpaHeHHe Takoil WHGpOpMalKu SBISETCS OCHOBAHWEM MPUBJIECUEHHS K TPakKAaHCKO-
MIPAaBOBOM OTBETCTBEHHOCTH. 3alllUTa YECTU U JTOCTOMHCTBA Ka)/J0Tr0 I'pa)<IaHWHA, B TOM YHUCJIE U
[Tpe3unenTta, 1omKHA OCYIIECTBIATHCSA B I'PAaXKJIAHCKOM CyzAe B oOlieM Hopsjike, 0e3 Kakux-au0o
npuswieruil. Tak, mpu He0OX0IMMOCTH 3amMTHI YecTu U joctouHcTBa [Ipesuaenta KP cormacHo
ab3auna Broporo cratbu 4 3akoHa KP «O rapantusax npestensHocTu Ilpesuaenta Keipruizckoii
PecniyObnuku» B cioydasx pacnpocTpaHEHMs] CBEACHMH, IOpOYalldX YeCTb U JIOCTOMHCTBO
[Tpesunenta Koipreizckoit Pecnyonuku, I'enepansubiii mpokypop KP o6s3an ot umenu Ipe3unenra
Koipreisckoit PecnyOnuku oOpatutbes B CyJ — 3a 3alllUTOM €ro 4YecTd W JOCTOMHCTBA, C
IIPEIBAPUTEIBHBIM COTJIACOBAHUEM CYMMBI MOPAJIbHOIO BpPEAA.

2. O0s3aTeNIbHO clIesaiiTe MOCT B COLCETAX O TOM, YTO BaC BbI3BAJIM Ha JIONPOC, M 3arpy3uTe
dororpaduio noBecTku

Ecnu BEI nojjara€Te, 4To BAC BBI3BIBAOT B CBA3M C TEM, YTO BBI 0ny6nm<013anp1 KaKue-T1o
HCIMIPUATHBIC U KPUTUYHBIC JIs1 BJIACTH MOCTBI B COHLCETAX, TO, KaK T'OBOPUJIOCH BBIIIC, JAHHBIC
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I[CﬁCTBHSI IMPaBOOXPAHUTCIIBHBIX OPraHOB ABJISAIOTCA HC3aKOHHBIMU U HEO0OOCHOBAHHEIMH. HOZ-)TOMy
Ballia rjiaBHasd 3aliuTa - 9TO HY6HI/I‘IHOCTB.

HagepHnsika, cnenoBaTesib IOHUMAET 3TO, HO, TEM HE MEHEE, 110 UbEH-TO NMPUXOTU BHI3BIBAET
Bac Ha jgompoc. [loaTomy, Kak TOJBKO BaM Bpy4eHa IOBECTKA, OMYOJIMKYHTE €€ U CBEACHUS O
BHI30BE HA COLMANbHBIX CTpaHumax. llpumanue mnyOnuyHocTH (pakTa BBI30BA Ha JOMPOC
CIOCOOCTBYET NUCUUIUTMHUPOBAHHOMY IOBEICHHUIO COTPYIHHKOB MPABOOXPAHUTEIbHBIX OPraHOB,
COOJTIOJICHHIO BCEX MPOLECCYAIBHBIX TPEOOBAHUN M OTCYTCTBHIO 3JI0YIOTPEOICHU TPaBOM.

Taxke omoBecTHUTE OJIM3KHX POACTBCHHHUKOB H I[py?;CfI, IIOCKOJIBKY OHHM MOTI'yT OKa3saTb
MOpPAJIbHYIO HNOAACPKKY U IIOMOUYb C IIPUBJICUCHUCM aJIBOKATA. I/IH(bOpMI/IpOBaHI/Ie BalInux z[py3el71
HUJIM KOJUICT IIOMOJKET TaKXKC B KOHTPOJIC 3a MIMTCIBHOCTBIO BAlICTO HAXOXKACHHUA B CTCHAX
rocoprana.

3. He urHopupyiiTe BbI30B, HO €CJIM €CTh YBAa:KHTeJIbHbIE MPUYHHBI, TO MIepeHecHTe BHI30B Ha
y100Hoe 1715 Bac BpeMs

Jlonpoc mpeacTaBiasieT CcOOOH CIENCTBEHHOE MEpOIpUATHE B paMKax Jl0CcyAeOHOro
IMPOMU3BOJACTBA, KOTOpI:IfI ABJIICTCA OJHHUM u3 HUCTOYHHUKOB 060pa JOKa3aTCJIbCTB
IIPaBOOXPAHUTEIBHBIMU OpraHaMU Hapsily € 3aKIOYEHUSAMH HKCIepTa, MOKa3aHUSAMH CIIEHUAINCTA,
cOOpOM BeleCcTBEHHBIX A0ka3aTenbeTB U T.A4. (cT.82 YIIK KP). Ha nonpoc rpaxaanuH MOXeT ObITh
IPUIJIAIIEH B KAYECTBE MTOTEPIEBIIET0, I0103PEBAEMOI0, OOBUHIEMOT'0 WM CBUAETEIS.

HeobOxomumo umers BBUAY: [Ipeamerom pormpoca MOTYT ObITh MONydeHHUE CleloBaTelieM
MOKa3aHUN OT CBUJAETENss OO0 H3BECTHBIX €My OOCTOSITENIbCTBaX, OTHOCSIIIMECS HMMEHHO K
YIroJ0BHOMY €Y.

Ha A0IIPOC BBI MOKCTE OBITh BBI3BAHBI TOJILKO Ha OCHOBAHUHU IIOBCCTKH, TAC 00s13aTeNIBHO
JOJIXKHBI OBITH YKa3aHbI:

+/ Banie paMuins, UMs U B KAKOM Ka4eCTBE BbI3BIBAETCS (T.€. IOJDKEH OBITh ONPE/ETIEH CTaTyC
CBUJIETEJIA, TIOJ03PEBAEMOT0 MIIM OOBHHSAEMOT0),

+/ K KOMY H 10 KAKOMY aJ[pecy HEOOXOIMMO MOI0HTH;
+/ BpeMs SIBKU Ha JI0TpocC (JI€Hb, Yac);
+/ 1IpaBo Ha MPUTJIALIEHHE aBOKATA;

+/ T0CTIEICTBUS HESBKHU 0€3 yBaXKUTeNbHBIX puunH (cT.189 YIIK KP).

IToBecTka BPY4acTCsd BBI3BIBACMOMY JIMIY TIOHA PACIIHCKY. HpI/I OTCYTCTBUH BbI3BIBAEMOTO
IMMOBECTKa AJIA nepeaadn MOKET OBITh BpydC€Ha KOMy-J'II/I6O N3 COBCPUICHHOJICTHUX YJICHOB CCMbHU.

Hepenku cimyuau, Korja cienoBaTelld MPUIJAIIAOT rpakaaH Ha jgomnpoc mno tenedony. [Ipu
3TOM, UMEITe BBU]LY, UTO NMPUTJIALIEHUE Ha JIONPOC TeIePOHOrpaMMoii (CooOIIeHneM 1o TenedoHny)
HE MPEeayCMOTPEHO YIrOJOBHO-IIPOLECCYaIbHbIM 3aKOHOJATENbCTBOM. B 3TOH CBSI3W BEXIMBO
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MOTIPOCUTE TPEJIOCTABUTH MOBECTKY B YCTAHOBJICHHOM TOPSIJIKE, TO €CTh MPEIOCTaBUTh HAPOUHO.
[IpenocraBieHue MOBECTKH MOKHO OOBSICHUTH HEOOXOIMMOCTBIO MPEIBSIBICHUS €r0 MO MECTY
pabotel. [Ing ymoOcTBa MOXKETE MPEUIOKHUTH  CIEJOBATENI0 PACCMOTPETh BO3MOXKHOCTD
HAIpPaBIIEHUS TOBECTKH Yepe3 MECCEHKEPHI (BOTCAIl, TEJIerpaMm).

B cnywyae ecnu BBl He MOXKeTe SIBUTbCS B HAa3HAYCHHOE BpEMsS Ha JONPOC HEOOXOIMMO
YBEAOMUTH JIOJDKHOCTHOE JIUIO (cliefoBaress) O MpUYMHAX HesaBKU. [l Toro, 4uTtoObl B ciydae
4ero NepeHecTy JA0MPOC Ha IPYroe BpeMsi, pEeKOMEHAYEeM YTOYHHUTH Tele(OH Clie0BaTENs.

HesBka 0e3 YBAKUTCJIBHBIX IIPUYUH HA OOIPOC, MOKET IMOBJICYb HpI/IHy,HI/ITeJ'IBHHﬁ IIpUBOA.

YBa)XUTENbHBIMU IPUYMHAMU HESBKH MTPU3HAIOTCA:
+/ 60JIe3Hb, JINIIAIONIAs IO BO3MOXKHOCTHU SIBUThCS;
v/ cMepTh GIM3KHX POJCTBEHHUKOB, CYNpyra (Cynpyru);
/' cruxuiiHoe 6e1CTBHE;
v/ HEenoJyYeHue NOBECTKHY,

«/ uHble 00CTOATENBCTBA, JHMIIAIOIINE JIMIO BO3MOXKHOCTH SBHMTHCS B HA3HAYEHHBIH CPOK
(ct.121 VIIK KP).

Hanpumep, WHBIM OOCTOSITENIBCTBOM MOXET SIBIATHCI HEOOXOAMMOCTh 3a0paTh peOeHKa u3
JIETCKOTO cajia (B Ciy4ae OTCYTCTBUSI BO3MOYKHOCTHU MEPENOPYUCHUS APYTOMY JIUILY).

4. IMATeIbHOCTD I0NPOCA HE MOKeT NpeBbIAaTh 4 4aCoB

JnuTenpbHOCTh JOMpOca HE MOKET MpeBbIAaTh 4 4acoB, IpU ATOM OOIIasl JIUTEIbHOCTD
JIOTIPOCA B TEUCHUE JTHS HE JOJDKHA TPEBHINIATh § YacOB ¢ 00S3aTEIbHBIM MTEPEPHIBOM MEKIY HAMH
He MeHee Ha | gac (cT.190 YIIK KP).

Ecim Bac BeI3BaM B paboyee BpeMs Ha JIOMPOC MOMHUTE, YTO COMIACHO TpPya0BOMY KOJEKCY
paboTonaTens 00s13aH OCBOOOXKIaTh paOOTHHUKA OT PabOTHI C COXpPAHEHHEM 32 HUM MecTa pabOThI
(TOKHOCTH) HA BpeMs MCIOJHEHUS UM TOCYJIapCTBEHHBIX HJIM OOIIECTBEHHBIX OOS3aHHOCTEU B
(ct.182 Tpynosoro konekca KP).

Ecmm x 22.00 gompoc He 3aKOHYMJIICSA, TO JOMPOC MOXKET OBITh MPOJOKEH TOJIBKO Ha
cnenyromuii aeHs. [IpoBeaenne qomnpoca B HouHoe Bpemst ¢ 22:00 no 06:00 yacoB He qomyckaercs,
3a UCKIIIOYEHHUEM cy4yaeB He Teprsmux oraararensbeTs (cT.158 VIIK KP).

5. He uaure Ha nonpoc 0e3 afBoKara

Yyactue agBokara Ha A0Ipoce obecrieunBaeT CO6J'IIOJICHI/IC BCCX MPOHECCYAJIbHBIX HOPM, O
KOTOPBIX Brr moxxere He 3HaTh, U UCKJIIIOYACT BO3MOXHOCTH OKa3aHHA Ha BaC ICHXOJIOITMYCCKOI'O
JAaBJICHUS CO CTOPOHBI IPABOOXPAHUTCIIBHBIX OPIraHOB.

Ecnu ectb BO3MOXHOCTE M BEI nojjara€te, 4ro BaM IMNECPUOINYCCKU HOHa)IO6I/ITC$[ IIOMOIIb
OPUCTA, TO KCJIATCIIBHO 3aKJIOYUTh C aIBOKATOM a0OHEHTCKOE coriamieHue. Mau Xots Obl mpocTo
6
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3apaHee moao0parh it ce0st MpodEeCCHOHATBLHOTO aBOKATa, YTOOBI OOPATUTHCS K HEMY B CIIydae
Heo0XxouMocCTH. J1JIs 3TOro BBl MOKETe OOPaTUTHCS K CBOMM 3HAKOMBIM, C TIPOCKOOI ITOCOBETOBATH
ONBITHBIX aJIBOKATOB. Tak:ke MOXHO aJIBOKATOB IIOUCKAaTh B UHTEPHETE, U HA caiiTe MUHUCTEPCTBA
roctuiun - KP: - http://minjust.gov.kg/ru/content/reestr-advokatov. Cnpocute y aaBokata OIIBIT
paboThI, KaKkoe ero BHWJCHHE IO JIeTy M KaK OH MOXKeT moMoub. OO0s3aTenbHO C aJBOKATOM
3aKJIFOUMTE JIOTOBOP 00 OKa3aHWUU IOPUIAMYCCKUX YCITYT.

Huctutyr Memuna [lonucu KOHCYNBTUPYET TpaXJaH IO BOMPOCaM CBOOOIBI CIIOBa U B
HEKOTOPBIX CIy4asix MOXET IPEeIOCTAaBUTh aJBOKaTa. MOXHO Take 3apaHee CBA3aThCsl ¢ TAKUMU
MPaBO3alMTHBIMU OpraHu3anusIMu, kak Aaunet, bup Jlyiino, [penenenr.

Ecnn HET BO3MOKHOCTH HaHATH aZIBOKaTa, BHUMATCJIbHO HU3YYHTC IIaHHBIﬁ AOKYMCHT. He
JIMIITHUM 6y,HeT pacicyaTrarb U B3ATb C coboit JAaHHOC PYKOBOJACTBO.

6. CBueTes b WM NOA03peBaeMblIii?

I/ITaK, JJIs1 Haydalia I[aBaﬁTe OomnpeaciinM, 4YTO Yy4YaCTHUKaAMU I[OCY,Z[66HOFO IMIPpOU3BOJACTBA
MOT'yT OBITh CIICAYIOIMEC BUABI YHACTHHUKOB!

cBUAeTeJ]b - IMPU3HAETCS JIMLO, BBI3BAHHOE JJIS JAayd IMOKa3aHUl 00 M3BECTHBIX €My
00CTOATENILCTBAX MO YTOJIOBHOMY Jieiy Wiu ety o npocrtynke (1.1 cr.58 YIIK KP);

10J03peBaeMblii - JIMIO, 33JEpP>KaHHOE 10 MOJO3PEHHUI0 B COBEPUICHUU IMPECTYIICHUS U
(unu) mpocTymka B MOpsAKE, MpeaycMoTpeHHoM HacrosimuM Koaekcom 00 B OTHOIIEHUU
KOTOPOT'O BBIHECEHO YBEJOMJICHHE O MOJO03PEHUH B COBEPILEHUH MPECTYIUICHHs JTUOO MPOCTYIKa.
Jlumo mnepecraer npeObIBaTH B CTATyCe MOJO3PEBAEMOr0 IO YrOJIOBHOMY Jelly € MOMEHTa
BBIHECEHMsI CIJI€ZIOBAaTeNIeM IIOCTAHOBJICHHMS O NpPEeKpalleHUH A0CYJeOHOro NpPOMU3BOJACTBA WIIU
YTBEPKACHUS MPOKYpOpoM 0OBUHUTENBHOTO akTa (1.1 c1.44 YIIK KP);

00BHHSIEMBbIil 110 YTOJIOBHBIM JCJIaM U (I/IJ'II/I) ACIaM O IPOCTYIKax MPHU3HACTCA JIUMIO, B

OTHOLIEHUH KOTOPOTO YTBEPKIAECH B YCTAHOBJIEHHOM MOpsiAKE 0OBUHUTENbHBIN aKT (1.1 cT.46 VIIK
KP);

B cBoro ouepenp, BbIIEyKa3aHHbIE JIMIA 00Ja/al0T CBHAETEJIbCKUM HMMYHHUTETOM - T.C.
MpaBOM JIMIIa HE JaBaTh IMOKa3aHUS TPOTUB ce0d M CBOMX OJIM3KUX POJICTBEHHHKOB, CyIpyra
(cympyru), a Tak:ke B UHBIX CITydasx, IpeaycMOTpeHHbIX naHHbIM Konekcom (1. 38 ct. 5 YIIK).

Heob6xomuMo OTMETHUTD, UTO CTaTyC CBUAETENS WU MOTEPIIEBIIET0 HE JOMYCKAIOT OTKa3 WM
VKJIIOHEHUE OT Jaud TMOKa3aHWW, TOT/Ia KaK IMOJ03PEBAEMBbI WJIM OOBHUHSEMBIN HAIEICHBI TaKUM
npaBoM. Eciii Bac BbI3BajM B KAYECTBE CBUJIETEIIS WM MOTEPIIEBLIETO CJIEI0BATEND NPEAYIIPEKIAET
Bac 00 yroJOBHOW OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKJIOHEHHE OT JIaud MOKAa3aHWH, a TAKXKE 3a Jady
3aBEJOMO JIOJKHBIX TTOKa3aHUH.

Yacto crnemoBarenu 3J0yMOTPEOISIOT MPABOM OINPEICICHHS CTaTyca JIMIA TPH JIOMPOCe
(ompoc B KadecTBe CBUIETENs, MO03peBaeMoro). GopManbHO Cle0BaTeNlb MOKET JOMPAITUBAThH
KaK CBHUJIETEJIS, HO MPU STOM BOTIPOCHI MOTYT KacaTbCs NeUCTBUH (0e31eMCTBUIT) cCaMOTO CBUIETENS.
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B sTom cnydae cBuaeTenb, Kak M MOA03PEBACMbIM, MOXKET OTKA3aThCsl JaBaTh MOKA3aHUS MPOTHUB
camoro ce0si, cCbUIasCh Ha MPUHLUI CBUAETEECKOTO HMMYHUTETA.

Ota HopMma 3akperieHa Takxke B Koncrutynmm KP: HUKTO He 00s3aH CBHUIETEIHCTBOBATH
MIPOTHB camoro cedsi, cynpyra(u) u Onmu3kux pojacTBeHHUKOB (cT.26 Koncturynmm KP). lannas
HOpMa KacaeTcsl TakKe CBUACTENCH. DTOT MPUHIUI «OCBOOOXKICHUS JIUIAa OT 00S3aHHOCTH JaBaTh
MOKa3aHUsl TMPOTUB ceOs, CBOEro Cynpyra, OJU3KHX PpOJCTBEHHUKOB», MO CYTH, U SBISETCA
cBuAeTeNbCKUM uMMyHHTEeTOM. W oH HaxonuT cBoe npoxnoskenue B YIIK KP. Cornacno VIIK KP
CBUJETENb HE 00s3aH CBUJETEILCTBOBATh IMPOTUB ce0s WIM TMPOTUB CBOUX OJIM3KUX
POJICTBEHHUKOB, cynpyra (cynpyru) (4. 10 ct. 58 VIIK KP).

Taxxke B ¢1.346 YK «Otka3 wiM yKJIOHEHHE OT J1ayd MOKa3aHU» TOBOPUTCS, YTO CBUJETEIb
HE TMOJIICKUT YTrOJIOBHOM OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKJIOHEHHE OT Jaud MOKa3aHWM MPOTUB
camoro ce0s1, cynpyru (Cynpyra) uin 6JU3KIX POACTBEHHUKOB.

B 2017 rony KonctutyuuonHas nanara npu BepxoBHOMY cyzie B CBOEM pellleHUU yKazaja,
YTO «CBUJICTENBCKUIA MMMYHUTET SIBISECTCS HCKIIOYEHHEM M3 MPUHIUIA PaBEHCTBA BCEX Mepel
3aKOHOM U TPEACTaBISIET COOOU MPEOCTaBICHUE ONPEACTICHHON KaTeTOPUH JIUI] HCKITIOYUTEIBHOTO
IpaBa Ha MPABOBYIO HENIPUKOCHOBEHHOCTh M HAJIEJICHHE UX MPABOM OTKa3a OT JauyM MOKa3aHUH 1O
yrojioBHOMY Jeiny.» Kak criexyer u3 pazwpsicHenus [lanaTel, 1aHHYI0 HOpMY CII€IyeT paccCMaTpHBAaTh
KaK MPaBOBYIO TapaHTHIO MPOTHB CaMOOOBHHEHHS U NMPHUHYKIEHUS K Jade MOKA3aHUI NPOTHB
ce0s1 caMoOro, CBOEro Cymnpyra Wik OJU3KUX POACTBEHHUKOB. ClieoBaTENbHO, OCBOOOXKIAs
rpaXkaaH OT OO0s3aHHOCTU CBUJIETEILCTBOBATh MPOTHB ce0s, CBOero cymnpyra(u) U OJM3KUX
POJCTBEHHUKOB, 3aKOHO/IATENIb TEM CAMbIM YCTAaHOBHWII FOPUINYECKHE MIPEITUCAHNS B COOTBETCTBUE
C HPABCTBEHHBIMHU MPEJCTABICHUAMU O HEJOIMYCTHMOCTH NPHUHY:KAEHUSI YeI0BeKa NPHYNHSATH
Bpea caMoMy ce0e U OJIM3KUM POICTBEHHUKAM.

NupiMu ciOBaMH, €CJIM BOMPOCHI CJIENIOBATENsl KAacaroTCs AEUCTBUN 10O Oe3nencTBHiA
JOTIPAIIMBAEMOr0 CBUJETENs (Y4TO O3HAuaeT, YyTO IMPOBEIEHUE JA0Npoca B CTATyCe CBHJICTEINS
BEJIETCSI HETOOPOCOBECTHO CO CTOPOHHKI CJIEIOBATENEH ), TO CBUIETENb, CCHUIAACh HA TAHHYIO HOPMY,
MOJKET OTKa3aThCs OT a4y MOKa3aHUil (MIPOTUB cebs).

[IpucyTcTBUE aiBOKaTa B ’TOM KOHTEKCTE KpailHe BaXKHO, UTOOBI CCHIIASACH HA 3TOT U JIPYTHE
3aKOHBI, J0Ka3aTh CIIEIOBATENI0, YTO HAa BAC HE PACHPOCTPAHSAIOTCA HOPMBI YTOJIOBHOTO KOJEKCa
KP 00 OTBETCTBEHHOCTH CBHJETENS 3a OTKAa3 OT JauM MOKAa3aHWM M 3a Jady 3aBEIOMO JIOKHBIX
noka3zaHuid. B aToMm cirydae, criejoBarens HE CMOXKET MPeaynpexaarh (3amyruBarb) 00 yroioBHOM
OTBETCTBEHHOCTH CBHJIETEJNISI 32 OTKAa3 OT Jlayd IOKa3aHWUW IS MOJYyYEeHUs IMOKa3aHUW IMPOTHUB
camoro cBujerens. Takxke 3/1eChb HE MOXKET ObITh U PeuYd B MPEIOCTABICHUU MOMAMUCKH O
HEpas3IIallleHnH JaHHBIX JOCyAeOHOro mpou3BojacTBa. [lpum 5TOM, HEOOXOAUMO OTMETHUTh, YTO
OTBETCTBEHHOCTH 3a OTKa3 OT Ja4d TOJNUCKM O HepasIrNallleHHH JJaHHBIX J0CYJIeOHOTro
MPOU3BOACTBA HE UMEETCH.

Ecnu Bac BBI3BIBAIOT Ha 10NIPOC B KAYECTBE CBUJIETENS, Bbl UMEETE MPABO: /1aBaTh MMOKA3aHUSA
Ha pOJHOM S3bIKE WJIM HMHOM S3bIKE, KOTOPBIM BJAAEET, IOJIb30BATLCA  YyCIyraMu
KBaJIM(ULMPOBAHHOTO MEPEBOIYNKA; COOCTBEHHOPYUYHO M3JIaraTh CBOM MOKa3aHUs; 3HAKOMHUTHCS C
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IMPOTOKOJIOM J0IIpoCa, BHOCUTbL B HCIro0 [JOIMOJIHCHUA W U3MCHCHUA, IIpHU Jauc IMOKa3aHui
IMOJIB30BAThCs NMCbMECHHBIMU 3aMCTKAMH U JOKYMCHTaMU, UMETH 3alllUTHUKA IIPHU TOIIPOCE.

7. Ha nonpoce - 0yabTe BesKJIMBBI, HO He TOBOPHUTE JIUIIHEr0, cJIeAyiiTe o cxeMe <BONPOC —
0TBEeT»

Hepez[ Ha4yaJIoM JOoIIpoca CJICA0BATCIIb 00s13aTeJIbHO JOJIKCH PAa3bjACHUTL BaM BalllK IIpaBa U
0053aHHOCTH H CACIaThb COOTBCTCTBYIOLIYIO OTMCTKY B IIPOTOKOJIC. BOHpOCBI, 3agaBaCMBbIC
CJICAOBATCIIEM  JOJIXKHBI OBITE TOYHBIMH, IIOHATHBIMH, KpPaTKMMH, HEC HOOJDKHBI COACPKATh
YTBCPKACHHUA WU OUCHKH CJICIOBATCIIA. PGKOMGHZIyeTCSI Ipu OpeaoCTaBICHUU OTBETA HC BLIXOAUTH
34 paMKH ITIOCTAaBJICHHOI'O BOITPOCA.

Taxxe HeoOXO0IMMO HMMETh B BHUIY, YTO paccka3 JOJDKEH KacaThCs TOJBKO PacciieyeMOoro
YTOJIOBHOTO Jenia. B aTol cBsi3u, Bl HOKHBI A1 ce€0s1 YTOUHUTH Y CJI€IOBATENs, YTO MOCITYKHUIO
MIPUYMHON BBI30BA HA JIOMPOC, YTO UMEHHO U O YeM HEOOXOIUMO PacCKa3aTh.

OOBIYHO crleZioBaTENb MpeAaracT Ha4aTh JOIPOC CO CTAAUU «CBOOOIHOTO paccKas3a», TO €CTh
IPEUIOKUTh CBUJETENIO IMOAPOOHO paccka3aTh BCE, YTO €My HM3BECTHO 00 0OCTOATENbCTBAX,
KOTOpBIE OH HAOII0AAJ JINYHO WM O KOTOPBIX CIbILIA (M OT KOTO UMEHHO).

Bompocel oT cnepoBarenss Ha 3TOM CTaaMu MOTYT OBITH 3afaHbl JUIsl TOTO, YTOOBI
JIOIIpalIMBaeMbli 60s1ee MoAPOOHO U OCIEI0BATENBHO U3JI0KUII U3BECTHBIE €My 00CTOATENbCTRA.

Bosbmure ¢ co6oit pydky 1 OJ0KHOT, 4TOOBI B X0JI€ AOIMPOCa 3amucath Ui ce0si Bce TO, YTO BBI
03BYYWJIM Ha jompoce Jubo cdororpadupyiiTe MPOTOKOJI AONMpOca IOCIE €ro MOAMUCAHUS.
CrnenoBarenb He 00s3aH MPEIOCTaBUTH KOMUU MPOU3BEIEHHOTO MPOTOKOJIA J0MPOCca CBUAETENIO, a
Balllr MOMCTKHU MOT'YT IIPUTOAUTHCS IPHU JOIMMOJIHUTCIIBHBIX JOIIPOCax, OYHLIX CTaBKax U T.[.

8. HmeiiTe B BHAY, YTO [AONPALIUBATH BaC MOKET TOJbKO cJjeaoBarenb. IloaTomy
YA0CTOBEPbTECh, KTO HMEHHO BacC A0NPALINBAECT

HeoOxonumo ynocToBepuThCsi, KTO MMEHHO Bac nompammBaer. MOXHO BEXJIMBO MOIPOCUTH
NpeabsIBUTh CIy’kKeOHoe yJaocToBepeHue. Eciu nonpammuBaTh Bac OyaeT Apyrou ciepoBaTelb, a He
TOT, Ub€ UM YKa3aHO B IIOBECTKE, OMyOJIUKYITe 00 3TOM MHPOPMAIHIO [TOCIe OKOHYAHUS JT0Ipoca
B CBOMX COIICETSX. ODTO BaXXHO, YTOOBI OOILIECTBO 3HAJNO MMEHA Cle[oBaTesied, MPOBOAMBIIUX
JIOIIPOCHI TI0 AeTaM «0 KPUTUKE BIACTH», TJ€ 3aBEIOMO OTCYTCTBYET COOBITHE MPECTYILICHHUS.

JlompamuBaTth MOXET TOJBKO ciefoBaTesib. CBeeHUS, OJYIYSCHHBIC MTPU TTPOBEICHUH JIF000TO
MPOLIECCYaTbHOTO AEHCTBUS JTUIIOM, HE UMEIOLIUM MTpaBa OCYILIECTBIATH MPOU3BOJCTBO MO TAHHOMY
YTOJIOBHOMY J€Nly, a TaKXe MpW Y4YaCTUW B HEM JIMIA, TOMJIEKAIIETO OTBOAY - SIBIISIIOTCA
HEJOMYCTUMBIMHU JI0Ka3arenbcTBami (1.5, 4. 4 cr. 82 VIIK).

JI1si MCKITFOYEHHS TICHXOJIOTHYECKOTO JIaBJICHHUs, BEXKJIMBO TMOMPOCHUTE TMOKWHYTh KAOWHET, B
KOTOPOM TPOBOJUTCS JOMPOC, TOCTOPOHHHUX JHIl (OMEpYyNOJTHOMOYEHHBIX, JO3HAaBaTENeil).
[IpumeneHnne HaCWIIHS, TBITOK, YIPO3 W WHBIX HE3aKOHHBIX MEpP BO3JICUCTBHS MPU MPOBEICHHUH
JIOTIPOCa BIIEYET YCTAHOBJICHHYIO 3aKOHOM YTOJIOBHYIO OTBETCTBEeHHOCTH (cT.191 YIIK KP).
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IIo uToram IMPOBCACHUA JOIIpOCa CICA0OBATCIIb 00s13aH npeaoCTaBuTh BaM JJIsI O3HAKOMIICHUA
IMPOTOKOJ IPOBCACHUA HOOIIPpOCa, I'I€ AOJIPKHBI OBITE 3a(I)I/IKCI/IpOBaHBI BECh XO0O M COACPKAHUC
Ao1poca. BOHpOCBI M OTBCTHI HA HUX JOJI?KHBI OBITh 3aIIMCaHbBI B TOM MOCJICAOBATCIIBHOCTHU, KOTOpad
HMEjIa MECTO IIPpU JOIIPOCE.

9. YTouHuTE y CJie0BaTe/Ifl, KAKOBA HE00X0AMMOCTDH Ja4M MOJANMUCKH 0 Hepa3rJjalleHuu U B
OTCYTCTBHM BHATHOI0 00bSICHEHHSI He MOANNCHIBaliTe ee (IPUCYTCTBHE AIBOKATA B 3TOM
cJiyyae Heo0X0uMo)

[Tocne mpoBeneHHOro [ompoca, Bo3bMuUTe may3y (5 muHyT). Ilocne dvero, BHUMaTEIbHO
O3HAKOMBTECh C COJICpP)KaHHEM IPOTOKOJA, €CIM B HEM COJEpXKATCsi OIMMOKM WIN TpeOyroTCs
YTOYHEHHS] U JOTOJIHEHUS, CIIeJIoBaTelb 00S3aTeNbHO JOKEH HCIOJHHUTH Balle TpeOOBaHUE O
BHeceHHH TmonpaBok B MokyMeHT (cT.193 VIIK KP). [Jo sToro mMomeHTa HE NOAMKMCHIBANTE
npoTtokoi aonpoca. [To utoram o3HakoMieHus Bel moanuceiBaeTe KKyt CTpaHUILy TPOTOKOIA.

[To utoram mpoBeAeHUs TOMpoca OpU HEOOXOIUMOCTH ClieAOBaTeNb BIpaBe 0TOOpaTh y Bac
MOJANMMCKY O Hepa3lIallecHHWW Bamux ToKa3aHWil, SBISIONUXCS JAHHBIMH  JOCYAe0HOTO
npousBoAcTB (4.13 c1.191 VIIK KP). OmnHako 3TO mOJOKEHHE HE O3HAYaeT, YTO MOAOOHYIO
MOAMKCKY CJIEA0BaTeNb (I03HABATEINb) JOKEH OTOMpATh MO KaXJAOMYy YrOJOBHOMY Jelny U 0e3
Kakux-m1u0o ocHoBaHuil. [IpomncanHoe B cTaTbhe yCIOBUE «IIpU HEOOXOJUMOCTH» O3HAUYAET, UTO
JaHHAs HOpMa JICHCTBYET TOJIHKO MPH BO3HUKHOBEHUU ONPEICIICHHBIX 00CTOATENBCTB. [10CKOIBKY,
MO0 CBOEHM CyTH, NEHCTBUS CIENOBATENs MPEICTABISIIOT COOON OrpaHMYeHHE TMpaB YYaCTHHUKOB
CyJIOIIPOM3BOJICTBA, TO 3/I€Ch BMEIIATEILCTBO B IMPABO CJIEAYET OIEHUBATh COMJIACHO M. 2 cT. 20
Kouctutynuu KP, rae yka3zaHo, 4To «mpaBa U CBOOOJBI YENOBEKAa M Tpa)KIaHWHA MOTYT OBITh
orpannueHbl KOHCTUTyHHMEW W 3aKOHAMH B IENAX 3allUTHl HAIMOHAIBHONH OE30MacCHOCTH,
OOIIECTBEHHOTO MOPAIKA, OXPaHbl 3I0POBbs U HPABCTBEHHOCTH HACEJICHHUS, 3aIIUTHI IPaB U CBOOO
apyrux jun. Takue orpaHuYeHuUss MOTYT OBbITh BBEACHBI TAaKXK€ C YUETOM OCOOEHHOCTEN BOEHHOM
WIM WHOW TOCYNapCTBEHHOW CIyxObl. BBOAMMBIE OrpaHHYEHUs] JOJKHBI OBITH COpPa3MEpPHBIMU
YKa3aHHBIM TICIISIM.

WHpIMM crioBaMu, ce€l0BaTeNb JOHKEH MOTHBHMPOBATH OTPAaHMYEHUE INIpaB CBHUJIETENS B BHUJE
OTOOpaHusl MOANKUCKM O HEpasIJalleHWH [aHHBIX J0CYIeOHOro IMpPOU3BOJACTBA BO H30ekaHHE
co0Jyila3Ha TPOM3BOJBHOIO MCIIOJIB30BAaHMS JAHHOM HOPMBI M 3JI0YHOTPEOJIEHUS TOKHOCTHBIM
HOJIOKEHUEM CO CTOPOHBI ciefoBatens. Ecnu Ha ompoc Bbl NPHIUIM C aJBOKATOM, B Cilydae
HEMOTHBHPOBAHHOTO TPeOOBaHUS cJeNoBaTeNs, aJBOKAT B BAaIIMX HHTEpecax MOXET 000CHOBATh
Balll OTKa3 OT J1a4M MOAMHCKH.

[Ipenynpexaenue o0 yrojaoBHON OTBETCTBEHHOCTH 3a pasrJallleHHe JaHHBIX J10CYyJeOHOro
IIPOU3BOJCTBA HAIPABIIEHO HAa OXpaHy KOHKPETHBIX CBEICHUMN, MMEIOLIUXCS B YIOJIOBHOM JIEIIE.
HeoOxoaumocTh 0TOOpaHus MOAIUCKU O HEpa3TIallleHUH MOKET ObITh K IPUMEPY, B CIIydae €ciii B
MaTepHalax yrojJoBHOIO JEJIa MOTYT COAEPKAThCS CBEICHHUS, IIPSIMO WJIM KOCBEHHO OTHOCAIIUECS K
OXpaHseMON 3aKOHOM TaiiHe (IepCOHAIbHbIE JaHHbIE, HAJIOTrOBas, OaHKOBCKas, KOMMepuecKas,
MeIUIUHCKas TailHa, TalfHa yCHIHOBJIECHUS U Ap.). OTOMPAIOT MOAMUCKY O HepasIJallleHu! JaHHbIX
U TPEeIynpexJaloT O COOTBETCTBYIOIIEH YTOJIOBHOW OTBETCTBEHHOCTH B CIy4dasX IPOBEICHHS
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J0Tpoca MO JIely O TOCTaiiHe MO0 eciid MAET AONPOC C NPEAOCTaBICHHUEM JOKYMEHTOB Ha
o6o3penue ¢ rpudom «CexkpeTHO», «jis caykeoHoro nosib3oBanus (JICII)».

Takxke moamucka MOXKeT OBITH OTOOpaHa, €CIHM pa3ralieHHe JaHHBIX MOXKET CEepPhe3HO
OCJIO’)KHUTBH M CaMO IPOU3BOJICTBO IO YTrOJIOBHOMY JIeTy, B TOM YHUCJIE TOBJIEYb YTPaTy COOpPaHHbBIX
10 JIey J0Ka3aTeNbCTB, CO3JaTh YCIOBUS JUISl YHUUTOXKEHUS J10Ka3aTeIbCTB I10J103PEBAEMbBIM HIIH
OOBHHSIEMBIM, IIO3BOJIUTH UM CKPBITHCS OT CJIEJCTBUS U CYyJ1a, BOCIIPENSTCTBOBATH IPOU3BOJICTBY IO
YTOJIOBHOMY JIEITY.

B sT1oll cBsA3M, cienoBarenb JIOJKEH KOHKPETH3UPOBATh CBEJIEHUS, KOTOpbIE HE IOMJIEXKAT
oriacke. B nmpoTuBHOM cilyyae COBEPILIEHHO HESICHO, O KaKOM MMEHHO MH(OpMAINH, 3alpeiieHHON
K pa3riiamennto, OyAeT uaTH pedb. Takum ke 00pa3oM B MOANUCKE JTODKEH OBITh KOHKPETH3UPOBAH
HepuoJl, B TEYEHHE KOTOpPOro JAEHCTBYET paccMaTpUBAaeMblil 3amperT (Ha MPOTSIKEHUU BCEro
IpeBapUTEIILHOTO PACCICIOBAHUS, O MOMEHTA MPEIbSIBICHUS OOBUHEHUS H T. II.).

Cama mnpouenypa oToOpaHus MOANMCKU O HEpAs3rjallleHWH CBOMX IOKa3aHUil B mopsjake 4. 13
ct. 191 VIIK KP na nmpaktuke mpocrta. CiaemnoBaresns (103HaBaTelb) CHavaga yCTHO MPEaypeKaacT
JUI0 O HEJOIMYCTUMOCTH pa3IJIallieHUs! JAHHBIX CIEJICTBUS 0€3 pa3pelleHuss Ha TO JOJIKHOCTHOTO
nuna (opraHa), B IpOM3BOACTBE KOTOPOTO HAXOAMUTCS YTOJIOBHOE JIETIO, @ TOTOM OepeT MOJIIUCKY O
HEepasIJIAlIeHud  JTAaHHBIX ~ IPEABApUTENIFHOTO  PACCIEIOBAaHUS C  IPEAyNpexacHueM 00
oTBeTcTBeHHOCTH B cootBercTBUM ¢ Kogekcom KP «O mpoctynkax» (ct. 165 Komekca KP «O
npoctynkax» - Pasrnamenue Oe3 coryiacusi MpoOKypopa WM CJIel0BaTeNsl AaHHBIX J0CYJIeOHOro
paccieioBaHMsl  JIMIOM, MPEIyNpEeXJIECHHBIM B  YCTAHOBJIEHHOM 3aKOHOM MOpSOKE O
HEJIOMMYCTUMOCTH WX pasIJIallleHus, - BJieYeT Hakasanwe B Buue mrTpada ot 20 000 mo 30 000
COMOB).

I/I3B€CTHO, YTO Ha IPAKTHUKEC B ClIyda€ OTKa3a JMIa AJaBaTb IMOAIMUCKY, CICAOBATCIIb ACJIACT
MNpuUMEYaHUe, UYTO Bbl OTKA3AJIHCh J[J4aBAaTb IMOAIIMCKY W CJICAOBATCIIbL MNPECAYIPCIANIT 00
OTBCTCTBCHHOCTH 3a pas3rjialiCHue CBCI[GHI/II\/JI I[OCY)I€6HOFO MIPOU3BOACTBA U IIOAIMCHIBACT.
]_—[el\/’ICTBI/IH CJICAOBATCIISA MOXHO 00’xaJloBaTh B OopraHax IpoKypaTyphbl HJIN CYJC.

10. O6:kanyiiTe He3AaKOHHBIH BHI30B HA JONPOC, 0TOOpaHHe MOJNMCKH 0 Hepa3IJIallleHuH

HevictBus (Oe3neiicTBUE) M peLIeHMs OpraHa JO3HaHUS, CJeloBaTess, PYKOBOAWUTEIS
CJIEZICTBEHHOTO TOApa3eNeHHs, MPOKypopa M cyda MOTYT OBITh 00XKaJllOBaHbl yYaCTHHKAMU
YTOJIOBHOTO CYIOINPOU3BOJICTBA, 4 TAaK)K€ HHBIMU JIMLIAMHU, €CIIU IPOBOJIMMBIE IPOLIECCyalbHbIE
neiictBus (Oe3zeiicTBUE) WM peleHns 3aTparuBaioT ux uaTepecs! (c1.127 YIIK KP).

C xanoboil MOXHO OOpaTUTHCS B OpraHbl MPOKYpaTypbl WIH CIEACTBEHHOMY CyIbe B
TeyeHUe 15 CyTOK ¢ MOMEHTa MpPOBEAEHUS HE3aKOHHOIO JO0Ipoca, OTOOpaHUsS MOJMUCKH O
Hepasraamenuu (cr.129 VIIK KP).

B >xanobe cnemyet ykas3aTh:

® HaWMEHOBaHHWE OpraHa, B KOTOPBIN BBI IMMOJACTE KAT00Y
11
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BaIllly JTaHHBIC ((haMUIHsL, UMsI, OTYECTBO, a/IPEC, KOHTAKTHBIE HOMEPA)

MOAPOOHOE ONUCAHUE TIPEIMETA KaATOObI

BaIy TpeboBaHUs

JlaTa COCTaBJIEHUS JKaJTOOBI

CIIUCOK MPHJIOKECHHBIX JOKYMEHTOB (HAlpUMEp, KOMHS TMOBECTKH, MPOTOKOJA JOMpOca,
JIOBEPEHHOCTH Ha MPEJCTABUTEIS U JIp. ).

TexcT xanoObl ClIeAyeT COCTABIIATH 0 CYIIECTBY MpeAMETa K00l 03 JINITHUX SMOLIUH.

Opranbl IpoKypaTypbl 00s13aHBl PACCMOTPETh KajoO0y He Io3/1Hee 3 CYTOK CO JHs ee
NOJlydyeHUsl. B HCKIIIOUMTENbHBIX clyyasx, Korja Jjs IPOBEpPKU KajloObl TpeOyercs MpoBepKa
JIOTIOJIHUTEIBHBIX MAaTepHUaoB JIONYCKAeTCs paccMOTpeHHe >kanodbl B cpok 10 10 cyTok c
00s3aTeNbHBIM U3BELEHUEM 3asiBUTENS O MPOAJICHUN CPOKOB paccMoTpeHus xanoosl (cr.131 VIIK
KP). Ilo pe3ynbraTam paccMOTpEHMs >ajloObl MPOKYpOp MPUHUMAET PELICHHE O IOJIHOM WM
YaCTUYHOM Y/IOBJIETBOPEHUH KAIOOBI C OTMEHOH MIJIM H3MEHEHUEM 00KaITyeMOTO peleHus 1100 00
OTKa3e B yJIOBJIIETBOPEHUH KaJIO0BI, O UeM YBEIOMIISET 3asBUTENS B TeUeHue 12 yacos.

B ciyuae oOpamenust B cya c xaimoOoil Ha ACHWCTBUS IMPABOOXPAHUTEIBHBIX OpPTaHOB
CJICZICTBEHHBIN CyJlbsl NPOBEPSIET 3aKOHHOCTh U OOOCHOBAHHOCTh ATHUX JEUCTBUIl, O YeM BBIHOCHUT
peleHne He Mo3AHee 3 CyTOK CO JHS MOCTYIUIEHHS KaJoObl B Cy/lIeOHOM 3acellaHHM C y4acTHEM
3asBUTEJIA M €ro 3alllUTHUKA WIM NPEACTABUTENS U MHBIX JIML, YbH MHTEPECHl HEMOCPEACTBEHHO
3aTparuBaroTcsi oOxanyembiMu JedcTBusAMU uinu peweHusmu (ct.132 VIIK KP). Ilo pesynbratam
paccMOTpeHHs KajloObl CJIEJACTBEHHBIH CyJbsl MOXET IpPU3HATh JEHUCTBHS WM PELICHHS
COOTBETCTBYIOIIETO JOIKHOCTHOTO JIMIIA HE3aKOHHBIM MM HEOOOCHOBAHHBIM U O €T0 00S3aHHOCTH
YCTPaHUTH JOMYIIEHHOE HapyllIeHue MO0 ocTaBUTh kanoly 6e3 ynosiersopenus (262 YIIK KP).

11. BeIBOABI:

[IpumeyaTesbHBIM ABIISIETCS TO, YTO 3a4aCTy0 COTPYAHUKH IPABOOXPAHUTEIBHBIX OpraHax
BO BpeMs NPOBEIEHUS J0NpOca JAar0T IMOHATHh JONpPalldBAaEMbIM, UYTO pa3AeistoT aOCypAHOCTb
MIPOBEJICHUS CJIEACTBEHHOIO MEPOIPUSITHS B BUJly FOMOPUCTHUECKOT0 Xapakrepa MeMoB. OO 3ToM, K
npuMepy, yNoMHHanu ajaBokaT ApreHa baxteioex yymy - HypGex ToxrakyHoBa u Huxura
Tapacenko.

Hecmotpss Ha moHMMaHHe Bcell HE3aKOHHOCTH, HMKYEMHOCTH U Ja)Ke€ BPEIHOCTH TaKHX
JEHCTBUH, ClIefoBaTeNd, TEM HE MEHEE, HE OCTABJIUIM 3asdBJICHUS B OTHOLIEHMM LIYTHUKOB H
KPUTHKOB BJIaCTU 0€3 PaCCMOTPEHHUS U JOMPALINBAINA UX. XOTS 3aKOHOAATEILCTBO MPEIIUCHIBACT:
€CJIN €Ile IPU OCMOTPE MaTepuajga MOXKHO YCTAHOBUTh OTCYTCTBHE MPU3HAKOB MPECTYIUIEHUS UIIU
MPOCTYNKAa, TO MPOU3BOACTBO MO AEITY COTJIACHO CT. 26 YT0JIOBHOTO IpoleccyanbHoro kojaekca KP
HOJUIEKHUT TNPEeKpalleHnio. B nanbHeleM coTpyJHHKaM IMPEANUCaHO «OCTaBUTh 3asBIEHUE 0e3
paccmotpenusi» (m.14 Bpemennoro mnonoxenus «O EnuHom peectpe mpecTyIUIeHUH U
IPOCTYITKOBY).
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Bb130BbI Ha [OMpoc 3a UIYTKM W KPUTHKY BJIAcTU SBJISIOTCS HE YeM HHBIM Kak
MOJIMTUYECKUM TIpeceloOBaHUEM 3a MHOE MHEHHE W HapylIaloT OCHOBHBIE IpaBa 4YeJIOBEKa U
rpaxnaHuHa. JlaHHOe OOCTOSTENBCTBO BIOCIEACTBHM JIOJDKHO IOBJIEYh OTBETCTBEHHOCTD
JOJKHOCTHBIX JIUI], MPOBOAMBIIUX JocyAeOHOe Mmpou3BoAcTBO. Tak, B YromoBHoMm koaekce KP
IpeIyCMOTPEHA OTBETCTBEHHOCTh 3a 3JI0YNOTpeOIeHNne NOHKHOCTHRIM monoxkenueM (cr. 320 YK
KP), mpesbrmienne Binactu (cr. 321 YK KP), 3aBenomMo He3akoHHOE€ OOBHHEHHE B COBEPIICHHH
npecrymienus (ct. 340 YK KP).

3aHMMasACh «UCKYCCTBEHHBIMU» JI€JIaMM, IPAaBOOXPAHUTENbHBIE OPIraHbl TEPSIOT CHUIIBI U
pecypehbl, KOTOpble MOTJIM Obl OBITH HampaBlieHbl Ha TPECEYCHHE PEANbHBIX MPECTYIICHUH,
CO3JIAI0LIMX Yrpo3y 0e30MacHOCTH CTpaHbl, )KU3HU U 3/I0pOBbIO HaceneHus. HampasneHue ke cuil u
CPEICTB Ha JOMNPOCHI, MO KOTOPHIM HE MOXET OBITh YIOJOBHOIO [€la, SBJISETCS BPEAHBIM U
OIIACHBIM, TaK KAaK IPOTHUBOPEYUT HOPMAJIBHON M 3aKOHHOHM NEATENbHOCTH IPAaBOOXPAHUTEIBHBIX
OpraHoB.

PacxonoBanue BpeMeHH M PECypCOB MPABOOXPAHUTEIBHBIX OPraHOB Ha TO, YTOOBI HABECTU
CTpax Ha IPaXKIaH, 3aKOHHO PeaTM3yIOIINX CBOM IPpaBa Ha CBOOOTY BHIPAKECHUS MHEHUS, HCTATUBHO
BJIMSET B 1IEJIOM HAa MPaBOBYIO KYJbTYpy U NPABOBOE CO3HAHUE B OOIIECTBE, M BPEAUT UMHUIKY
rocyJIapCcTBa U MPaBOOXPAHUTEIBHBIX OPTAHOB, TIOPOXK/Iast CPEIU HACEICHUS YyBCTBO pa3IpaKeHUs
OYEBUIHOW HECTIPABEJIMBOCTHIO UX JCHCTBUH.
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