- UHCTUTYT
MEJMA
dl MONKUCH
Ymo naoo 3namoe u deramo, eciu 8ac 6vl3vléaom Ha oonpoc?

Bb130BbI Ha J0Mpoc Bce yallle CTald HCIOJIb30BAaThCA MPABOOXPAHUTEIBHBIMH OpraHaMu B
KaueCTBE MEPHI IIPECIIEA0BAHNS 32 KpUTHUECKHE BhICKa3biBaHUs. Tak, 1 mag mo nopydyenuto 'KHbB
YBJl no Tanacckoii obnactu gocraBwin rpaxknaanuHa Illabnan y YseiHapoek (Amm Illabnan) B
3/laHUE TIPABOOXPAHUTEIBHOTO OpraHa M B3sUTM ¢ HETO OOBSCHUTENBHYIO B CBSI3U C NEPENOCTOM Ha
cBoelt ctpanuile B DeiicOyke HECKOJIIBKUX TTOCTOB ¢ KPUTUKOW JIEHCTBUN BIIACTH.

15 wmrona I'KHB BbI3Ba Ha Jompoc ydacTHUIYy cTeHA-an 1oy Ha3srynb AJbIMKYJOBY,
IPEIOJIOKUTEIHLHO OCHOBAHUEM JIOTIpOCa SIBJSIETCS OIMYOJIMKOBAHHOE €10 FOMOPUCTUUYECKOE BUJIEO,
I/I€ Ha JINIIO OJTHOT'O U3 U3BECTHBIX aMEPUKAHCKUX PAI11epoB HanoxeHo auuo [Ipesnnenta crpanst. O
JleTalsX Jiejla HU4ero He U3BECTHO, Tak Kak Hasrynp nana noanucky o HepasrialleHUU MaTepUalioB
nocyae0Horo npou3BoAcTBa. 17 utonst Ha gonpoc Crneacrsennoi ciyx60it MBJ] KP Obuin BbI3BaHbI
aJIMUHUCTpATOp MalIMKa B COLMANBHON ceTn ¢eiicOyk «Memectan» ApreH bakteiOek yyny u ero
cynpyra OpkuH Acan6aeBa. lOpuct Hypbek ToxTakyHOB, KOTOpPBIIl CONpPOBOXKIAN CYIPYIOB,
pacckaszaj, 4YTO HMX BbI3BaJIM B KAuyeCTBE CBUJETENIEH MO Jely O MyOJWYHBIX MPU3bIBAX K
HACUJILCTBEHHOMY 3axBaTy BiacTu (ctatbs 310 YK KP), npu 3Tom Ha onpoce peub 1uia 0 Hocrax ¢
memamu. M ApreH, u DpKuHa Jaqd TOANKCKY O HEpasIJalleHHH MaTepHalIOB OCYIEeOHOTO
IIPOU3BOJICTBA.

BbI30BbI Ha TOMPOCH! B CBSI3U C MYyOJIMKAIMEH B COLCETSX LIYTOK MM KPUTUKH B OTHOILIEHUU
IJIaBbl rocynapcrsa ObuM U pasbiie. Tak, B 2018 roay, xynoxauka Hukury TapaceHko BbI3Baiu B
IPOKYpaTypy Ha O6ecely ¥ MONPOCUIN HamMcaTh OOBbICHUTENbHYIO 110 IPUYUHE OMYOJIUKOBAHUS UM
nryrouHoro mema o6 oaunoudectBe IIpesupenta KP JKasuGexosa C. B 2019 rogy Huxkuty
Tapacenko BeI3Banu Ha jponpoc B 'KHDB n3-3a 3anmcu B corcety, B KOTOPOW OH CPaBHMII BJIACTh C
OpraHU30BaHHOMU NPECTYIIHOU IPYIITUPOBKOM.

U 3T0 TOJIBKO T€ UCTOPUH, O KOTOPBIX Hanucaiu B CMU 1 KoTopble cTaii U3BECTHBI MMyOJIMYHO,
a pealbHBIX UCTOPUI, HaBEpHsKa, KyJa OoJiblIe.

MpbI cyMTaem, 4TO BO BCEX BBILIETIEPEUUCICHHBIX MCTOPUSX IpaBa rpaXaaH ObLIM HE3aKOHHO
orpannueHbl. Konctutyuuss KP rapantupyer kakIomy uenoBeKy MpaBO Ha CBOOOIYy clioBa U
MHEHHs. BmemarenbcTBo B 3TO MPaBO AOIYCTUMO, TOJBKO €CIM OHO IIPECIIENYET KOHKPETHBIE
IPOMNKMCAaHHBIE B OCHOBHOM 3aKOHE LIEJIM: 3alUTa HALMOHAIBHOM O€30MacHOCTH, OOLIECTBEHHOIO
Hopsi/iKa, 0OLIECTBEHHOTO 3/I0pPOBbsl U HPAaBCTBEHHOCTH HACEJIEHUS, 3aIUTHI IPaB U CBOOO IPYTUX
M1,

Kputuka Biactu, B kakoil 061 TO HU ObUTO opMme (BUAEO, KAPTUHKA, MIOCT B COILICETH, CTAaThs B
CMMH) He sBnseTCS YrOJIOBHO HAKa3yeMbIM IPECTYIUIEHHMEM, B TO BpeMs KakK JONPOC — 3TO
JocyeOHOe pa3doupaTenbCTBO, OTHOCSIEECS UMEHHO K YTOJIOBHOMY JIEITy.

B VYromoBHOM KoxeKkce MNpeayCMOTPEH HCUEPIBIBAOIIANA IEPEUYEHb JEHCTBUN, BIEKYIIHX
OTBETCTBEHHOCTb 3a paclpoCTpaHeHHe NpOTHBONpaBHOM uHopmauuu. Ilon pacmpocrpaneHnem
MPOTUBONPABHON HH(pOpMalMK, B JAHHOM Cily4ae, HEOOXOAMMO HMMETh B BHUIY MNPU3BIBBI K
MacCcoOBbIM  OeCropsiIKaM, CBEpP)KEHHIO KOHCTUTYLIMOHHOTO CTpOs, BO30YXXJECHUE BPaKIbl
(MEXpETUTHO3HOM, MEKPETHOHATLHON | T.[I.), PaCIpOCTPaHEHUE IKCTPEMUCTCKUX MaTepuasoB. 3a
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Ymo naoo 3namoe u deramo, eciu 8ac 6vl3vléaom Ha oonpoc?

9TH NPOTUBOIIPABHBIE NEHCTBUSA JIMLO MOXXET OBbITH IPHUBJIEYEHO K YrOJOBHOH OTBETCTBEHHOCTH.
OpnHako KpUTHKA BJIACTH HE BXOAUT B ATOT IEPEUYEHb INPECTYIIEHUM. B 3Toi CBsA3M BBI3OB Ha
JIOTIPOC IO NPUYHMHE KPUTHYECKHUX BBICKA3BIBAHMW B aJpec BJIACTU - He3akoHEH. Iloaromy Takue
JEUCTBUS CIIEI0BATEIIS BIIOCIEACTBUU 00sI3aTENBHO HAJI0 00)KaI0BAaTh.

B nanHoM pykoBojacTBe, noaroroBieHHoM topucramu O®D «Muctutyr Menua Ilomucuy,
paccka3bIBacM, YTO HaJ0 3HATH U YTO JIeaTh, €CIIM BaC BBI3BAIU HA JONPOC.

1.

S A

HUmentme ¢ 6udy: Kpumuka e1acmu He HpeCMynIeHUe, a 3HaA4um, padooma no MAaAKum
svickazviganusim e exooum 6 komnemenyuro 'KHE u MB/]

ObazamenvHo coenaiime NOCH 8 COUCEMAX O 6bl306€ 6aAC HA O00ORPOC, U 3azpy3ume
domozpaghuro nosecmku

He uznopupyiime 6v1306, HO eciu ecmb yeaxcumenbHvle NPULUHDL, MO NEPEHecume €20 Ha
Y000HOe 012 8ac epems

Jnumenvnocms HenPepvIGHO20 OONPOCa He Modcem npesviuiams 4 uacos
He uoume na oonpoc 6e3 aosokama
Heo6x00umo ymounums céoii cmamyc: ceudemens vl Ui nO003pesaemvlit?

onpawiueams 6ac modcem moabKO cled06amenb, NOIMOMY YMOUHAUMeE, KMo 6edem
odonpoc

Ha oonpoce - 6yobme 6edxnciugul, HO He 2080pume AUUIHEL0, Ce0YIInme N0 cXeme «OnpPocC —
omeem)

Ymounume neooxooumocms oauu noonucku o HepazeiauieHuU c6e0eHUl u npu
omcymcmeuu 00vACHEeHUll — He noonucsvleams (npucymcmeue adgoKama 00a3amesibHo)

10. Obacanyiime nHe3aKkoHHbLIL 661306 HA 0ONPOC U MPeHOBAHUE 0 NOONUCKE HEPA3IAUEHUS.

11. Boteoowt
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1. Umeiime 6 6udy: Kpumuka énacmu He npecmynjieHue u He éxooum ¢ komnemenyuio 'KHB u
MBI

Ecnu ucxoaute u3 otkpeitoro nepeuyns noianomounit 'KHB, onpenenennsix B 3akone KP «O06
opraHax HalMoHalbHOM Oe3omacHocTH Koipreisckoit PecryOnmku», TO B KOMIETEHIMIO OpraHa
Hal0e30MaCHOCTU HE BXOJAUT Takas 0053aHHOCTb, KAK MOHUTOPHHI HETaTHBHBIX BBICKa3bIBaHUI B
OTHOILEHHH IJIaBbl TOCYAAPCTBA, a I0TOM, U BOBCE, BECTH B 9TOH CBSI3U J10CY1€0HOE IPOU3BOJCTBO.

OueBUAHO, 4TO paboTa IO MOHUTOPUHTY B c€TH MIHTEpHET U BeJeHUs CIeICTBUS (10Cy1e0HOro
MIPOM3BOJICTBA) MOXKET OBITH 00OCHOBAaHA TOJIBKO B IENIAX oOecrieueHust O€30MacCHOCTH OOIIeCTBa U
rocyJapcTBa, BeJleHUs! paboThl IO BBISBICHUIO, IPEAYIPEXKIECHUIO U PECEUCHUIO POTUBONPABHBIX
IIOCATaTENIbCTB HA KOHCTUTYLIMOHHBIM CTPOH, CYBEPEHUTET U TEPPUTOPUAIBHYIO 1en0CTHOCTE KP.
He wmoxer T'KHb u nepenaBath kakue-n1uO0 MaTepuaibl OpraHaM BHYTPEHHHMX Jel  Juls
JAIbHEUIIEro  MPOBENEHUS  «Mep  MNPOPUIAKTUYECKOTO  BO3JAEHCTBUS» €  TpaxkJaHaMmu,
OIyOJIMKOBABIIMMHU Ty WJIM HHYIO UH(POPMALIUIO.

CornacHo cratbe 1 3akona KP «O6 opranax BHyTpeHHux aen Keipreizckoil PecriyOmmkun»
opranbl BHYTpeHHUX Jnen Keipreizckoil PecnyOnuku — 3TO rocynapcTBEHHBIH BOOPYXEHHBIH
HpaBOOXpaHI/ITeJ'IBHI:Jﬁ opras, OCYHICCTBJU[IOHII/Iﬁ HCIIOJTHUTCIIbHO-PACTIOPAANTCIIBHBIC q)YHKHI/II/I 10
obecrieueHH0 OOIECTBEHHOIO MOpsiKa, OEe30MacHOCTH JIMYHOCTH M ofliectBa U 0Ooprbe C
HPECTYIHOCTBIO.

Ony6nukoBaHMEM TOW WJIM MHOM KPUTUKU BJIACTH OOIIECTBEHHBIM MOPAJOK HE Hapyllaercs,
paBHO, Kak M HE IMOJBEPraeTcsl OMAaCHOCTH HalMOHalbHas 0e30MacHOCTh cTpaHbl. KpuTHKys
JEICTBHUS BJIACTH, YEJIOBEK PEAIM3yeT CBOE KOHCTUTYLIMOHHOE IIPABO HA BBIPA)KEHHE MHEHUS. A
BJIAacTb, B CBOIO Ouepenb, JOHKHA MpeANpUHUMAaTh HEOOXOJHWMbIE MEphl 10 YCTPAHEHHUIO
JIOMYLIEHHBIX OLIHOOK.

3aKOHOAATEIbCTBOM MPEAYCMOTPEH HCUEPIBIBAIONIMI IepeueHb HEeraTuBHOM HH(pOpMaluy,
pacrpoCcTpaHEHHE KOTOPOM MOJKET IOBJEYb YTOJIOBHYKO OTBETCTBEHHOCTb M, B 3TOM CIyyae,
JIOTTYCKaeTCs MPOBEICHHE CIIEeICTBEHHBIX JEHCTBUI, B TOM YHUCIIE AOIPOCHI:

- MyOJIMYHBIE TMPHU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKOM nesrenbHOCTH (cT. 242 VK,
noncinencrsenno 'KHB);

- IPU3BIBBI K AKTUBHOMY HEIIOJYMHEHHUIO 3aKOHHBIM TPEOOBaHUSAM IpeICTaBUTENEH BIAaCTH U K
MaccoBBIM OecropsikaM, a paBHO NPHU3bIBBI K HACWIMIO Haja rpaxnaHamu (4.3 c1.264 VYK,
noncinencrsenHo 'KHb u MB/I);

- HY6J'II/I‘IHBIC HpI/I3I)IBI)I K HaCHHBCTBeHHOMy SaXBaTy NIn HaCI/IJ'II)CTBeHHOMy YHep)KaHI/IIO
BJIaCTu, a paBHO K HaCI/IHBCTBeHHOMy N3MCHCHUIO KOHCTI/ITyI_II/IOHHOFO CTpO}I, HponaraHna BOﬁHBI
(310 YK, noncnencreenno 'KHB);
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- BO30Y)XJICHHE DPAcOBOM, ITHHYECKOW, HAIMOHAIBHOW, PEIUTHO3HOW WIIM MEXPETHOHATHHOU
Bpax bl (po3un) (313 YK, noacnencrsenno 'KHb u MBJI);

- pacmpocTpaHeHue 3kcTpemucTckux Matepuainos (c1.315 YK, noacneacrsenno 'KHB u MBJT).

OTHOCUTENBHO NPU3BIBOB K AaKTHUBHOMY  HEMOAYMHEHHUIO  3aKOHHBIM  TpeOOBaHUAM
NpeJCTaBUTENICH BIACTH M K MAaCCOBBIM OecropsikaM, a pPaBHO MPHU3BIBBI K HACWIMIO Hal
rpaxJaHaMi HE00XOAUMO OTMETHUThH cienyrollee. B aToM ciiyyae y Jinna, COBEpIIAIOLIEro JaHHOE
NPECTYIUIGHUE JOJDKEH OBITh yMBICeN MOOYIUTHh APYIHX JIIONEH K aKTUBHOMY HEMOIYMHEHUIO
3aKOHHBIM TpPEOOBaHUSAM NpEICTABUTENICH BIACTH WM K MAacCOBBIM OecropsiikaM, a Takke K
HacWINIO Haja rpaxjaaHamu. OOpaiiaeM BHHUMaHHE, YTO B JAHHOM CIyyae peub MJIET O 3aKOHHBIX
TpeOOBaHUAX MpEACTaBUTENEH BIACTH. OTH TpeOOBaHUSA CBS3aHbl C  (PYHKUMOHAIbHBIMU
00513aHHOCTSIMU TIpe/icTaBuTeNeH Bractu. K mpumepy, onyOIMKOBaHHE MEMOB WJIH TOJMEHA JIUIO
paIiepa JMILIOM IJIaBbl TOCY1apcTBa HE MOT'YT 00pa30oBaTh COCTaB JAHHOTO MPECTYIJICHUS TOCKOIbKY
TaKMX 3allPETOB B 3aKOHE HET U, KOHEYHO, 3TO HE SIBJISIETCS PU3BIBOM K MaCCOBBIM O€CIIOPSIKAM.

B oTHOmeHnM mTyOIMYHBIX MPU3BIBOB K HACHJIBCTBEHHOMY 3aXBaTy WJIM HACUIbCTBEHHOMY
yIEp)KaHUIO BIIACTH, a PAaBHO K HACHJIBCTBEHHOMY HM3MEHEHUIO KOHCTHTYIIMOHHOTO CTpPOS,
mporiaraijia BOMHBI OTMe4aeM cieayroliee. [JaHHble MPU3bIBBI MOTYT BBIPAXKATHCS B MPEIIIOKCHUU
1o GU3NYECKOMY YCTPAaHEHHIO JIUII, OCYIIECTBISIONUX 3aKOHHO BJIACTHBIE MOJTHOMOYHUS, TUO0 B X
MPUHYIUTETFHON H30JAIMM W CaMOIPOBO3IJIAIIEHWE HA HMX MECTO JIMI[, OCYIIECTBISIOMINX
MPOTUBOIIPABHbBIE ACUCTBUSA, U T.II. B 3TOM KOHTEKCTE, MPU3bIBBI K MPOBEICHUI0 MUTHHIA CaMU IO
cebe He MOryT oOpa3oBaTh JaHHBIN COCTAaB MPECTYIUIEHUS. [[1s1 TOro, 4ToObI COCTaB MPECTYIIEHUS
OBLJ1, B MPU3BIBAX JIOJDKHBI COJIEPIKATHCS KOHKPETHBIC MTPEIOKEHHUS, UMEHHO, IO HACUIILCTBEHHOMY
3aXBaTy BJIACTH.

X0Tenoch 0COOCHHO MOMYEPKHYTh, YTO JJIS 3aIIUTHl YECTH U IOCTOMHCTBA TJIaBhl TOCYIapCTBa
NPEIyCMOTPEH TOJIBKO TPa)XJaHCKUM MOpSJIOK cyneOHoro pasodupatenbctBa. CorjacHo
KoHcTuTylum Kaxplii rpaXkJIaHUH HMEET IMpaBO Ha 3allMTy YeCTH M JOCTOMHCTBa (CT.29) m
pacrpocTpaHeHHe TaKoi WHQOpPMAIUU SIBIISIETCS OCHOBAHWEM TMPHBICUYEHHUS K TPaKIaHCKO-
NPaBOBOW OTBETCTBEHHOCTH. 3alllUTa YECTH M JOCTOMHCTBA KaXKJOr0 I'pakJaHHHA, B TOM YHCIE U
[Ipesunenta KP, nomkHa OCYIIECTBIATHCS B TPAXKIAHCKOM Cy/Ie B 00IIIeM Mopsiake, 0e3 Kakux-Tuoo
IIPUBUIIET U

Tak, mpu HEOOXOAMMOCTH 3aUIUTHl YyecTH M jaoctomHcTBa [Ipesumenta KP cormachHo aGzara
BTOporo ctathi 4 3akona KP «O rapantusx aestensHoctu [Ipesunenta Keipreickoi PecyOmmkmy
B Clly4asX pAaclIpOCTPAHEHHUS CBEICHMM, I[OpOYAlUX 4YEeCTb U JOCTOMHCTBO IIpesmnenta
Keipreisckoit PecnyOnuku, ['enepanbubiii mpokypop KP  o06s3an or umenu Ilpesuzpenra
Keipreizckoit PecniyOnuku oOpaTuTbes B CyJ 3a 3alUTOH €ro 4YecTH W JIOCTOMHCTBA, C
IIPEABAPUTENIBHBIM COTJIACOBAHUEM CYMMBI MOPAJIbHOTO BpEAa.
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2. Oobazamenvno coenaitme nOCM 6 COUCEmMAX O 6bl306€ 6AC HA OONPOC U 3azpy3ume
domozpaghuro nosecmku

Ecnu BHI nojjara€re€, 4ro BaC BBI3BIBAIOT B CBA3UM C TCEM, YTO BBHI OHy6JII/IKOBaJH/I B COILICECTAX
Kakue-1100 HEIIPUATHBIC U KPUTHUYHBIC JIA BJIACTH IIOCTBI, TO, KaK YKa3bIBAJIOCHh BBIIIC, JAHHBIC
I[CﬁCTBHSI IMPaBOOXPAHUTCIIBHBIX OPraHOB SBJIAOTCA HC3aKOHHBIMU U HEOOOCHOBAHHBIMH. CKopee
BCCro, CjcaoBarciib IMMOHUMACT 3TO, HO, TCM HC MCHCC, IIO YbEH-TO (IPUXOTHU» BbI3BIBACT BAC Ha
A01poc. HOMHI/ITe, Ballla rjiaBHas 3amuTa - 9TO Hy6JII/IIIHOCTB.

[ToaToMy, Kak TOJBKO BaM Bpy4YeHa IOBECTKa, OMYyOIUKYHTE €e U CBEJCHUS O BBHI30BE Ha
couManbHbIX cTpaHuuax. [Ipunanue myOnmyHOCTH (pakTa BBI30BA Bac Ha JOINPOC CHOCOOCTBYET
JTUCIUTLIMHUPOBAHHOMY MOBE/ICHUIO COTPYJIHUKOB MIPaBOOXPAHUTEIBHBIX OpraHoB,
JTOOpOCOBECTHOMY  COOJIIOIEHUIO  BCEX MPOIECCyalbHBIX TPeOOBAaHWH ¥ HEIOMYIICHHIO
3M0YNOTpeOIEeHUN MPaBoOM.

Taxoke omoBecTuTe OJIM3KMX POJCTBEHHUKOB M Jpy3€i, IOCKOJIBKY OHH MOTYT OKa3aTb
MOpaJIbHYIO TIOJJICPKKY W MOMOYb C MpHBIEUEHHEM ajBokaTa. MH(opMupoBaHue Bammx Jpy3ei
WJIN KOJUIET IIOMOXET IPOKOHTPOIMPOBATH AIUTEIBHOCTD BAlero MPpeObIBaHUS B CTEHAX IOCOpraHa.

3. He ucnopupyiime 6v1308, HO eciiu eCmb yeaj)xcumesnvhovle NPUYUHbL, MO nEpeHecume e20 Ha
Y000OHOe 01121 6ac epems

Jonpoc nmpexacraBiasieT coOOW  CIEICTBEHHOE MEPONpPHUITHE B paMKax J0CcyAeOHOro
MPOU3BOJICTBA, KOTOPBIA  SIBNSIETCS  OJHUM U3  HCTOYHHKOB  cOopa  JOKa3aTellbCTB
MIPaBOOXPAHUTEIHHBIMHI OpraHAMHU HAPAy C 3aKJIFOUCHUSIMHU JKCIIEpTa, MOKa3aHUSIMH CIIEIIUAUCTA,
cOOpOM BeleCTBEHHBIX J0Ka3aTenseTB U T.4. (¢T.82 YIIK KP). Ha gompoc rpakganHuH MOXeET ObITh
MIPUTJIANIEH B KAUe€CTBE MOTEPIIEBIIETO, M10/103PEBAEMOT0, OOBUHSEMOTO U CBUJICTEIS.

WmeiiTe BBHIY: NMPEAMETOM JOMpPOCa MOKET OBbITh MOJIyYE€HHE CJIeJ0BaTeleM IOKa3aHUN oF
CBUIETENISI 00 U3BECTHBIX €MY OOCTOSTEIHCTBAX, OTHOCAIIMECH HMMEHHO K YTOJIOBHOMY JeJy.

Ha A0IIPOC BBI MOXKETE OBITH BEI3BAaHBLI TOJILKO HAa OCHOBAaHWUH IIOBECTKH, TAC 0053aTeNIbHO
JOJIDKHBI OBITE YKa3aHbI:

v/ Bamie Gpamuins, UMs U B KaKOM KaueCTBE BBI3bIBAECTCS (T.€. JOJKEH OBITh OIMpPENIEIeH CTaTyC
CBHJIETEJIS, TI0JI03PEBAEMOT0 U OOBUHSIEMOTO),

K KOMY U IO KaKoMy aJipecy He0OXO0IUMO MOJOUTH;
BpeMs SIBKM Ha JIONIpoc (JIeHb, Yac);

IMpaBO HA MPUITIAIICHUEC aIBOKATA,

R X X

MOCJIECTBHSI HESIBKM 0e3 yBakuTenbHbIX npuunH (cT.189 YIIK KP).
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IToBecTka Bpy4ac€TCsd BbI3BIBACMOMY JIMIY IIOJ PacCIIuCKY. HpI/I OTCYTCTBHUH BBI3BIBAEMOI'O
IMMOBECTKa AJId nepeaadyun MOKET OBITH Bpy4dCHa KOMy-JII/I60 13 COBCPHICHHOJICTHUX YJICHOB CCMbHU.

Hepenxu ciydau, Korga cienoBareNy MPHUIJAIAlOT TpakJaH Ha gompoc no tenedony. [lpu
9TOM, UMEHTE BBH]TY, UTO IIPHUTJIAIIICHUE Ha AOMPOC TenedoHorpaMMmoint (coolIieHneM 1o Tesedony)
HE TPEAYCMOTPEHO YTrOJOBHO-IIPOIECCYATbHBIM 3aKOHOJATEIBCTBOM. B 3TOH CBsI3M BEKIMBO
MONIPOCUTE TPEJOCTABUTh IMOBECTKY B YCTAHOBJICHHOM TIOPSIIKE, TO €CTh JMYHO BPYYHTH BaM.
[TpemocraBieHrue TOBECTKH MOXKHO OOBSICHUTH HEOOXOIMMOCTBIO TPEIABSIBICHUS €r0 IO MECTY
pabotel. [lns ymoOcTBa MOXKETE€ MPEIUIOKHUTH —CIIEJOBATEII0  PACCMOTPETh  BO3MOXKHOCTD
HaIlpaBJICHUs MTOBECTKH Y€pPE3 MECCEHKEPHI (BOTCAII, TEJIETPam).

B citydae eci Bbl HE MOXKETE SIBUTHCSI B HA3HAUCHHOE BPEMsI Ha JIOMPOC HEOOXOMMO YBEIOMUTh
JOJKHOCTHOE JIMIIO (CTIeIoBaTeNsl) O MpHYMHAX HEesBKH. [l TOro, 9To0bl Mpu HEOOXOAMMOCTH
MIEPEHECTH JIONPOC HA JIPYroe BPeMsi, PEKOMEH/IYeM YTOYHUTh Tele(oH ciemoBares.

HesiBka 6e3 YBAXKUTCIBHBIX IMPUYUH Ha J0IPOC, MOXKCECT IIOBJICYDb HpI/IHYI[I/ITeJII)HIﬂﬁ IMPpUBO.
VBaXXUTEIbHBIMU IIpUYXHAMHU HCABKHU ITPU3HAIOTCA:

v/ 00I1e3Hb, TUIIAONIAs U0 BO3MOKHOCTH SBUTHCS;

v cMepTh OJIM3KUX POACTBEHHUKOB, CYNpyra (Cynpyru);
v CcTUXHUiTHOE O€NCTBUE;

v HEIMOIYYCHHE MTOBECTKH;
4

WHBIC OOCTOSITENIBCTBA, JIMINAIONINE JIMIIO BO3MOXKHOCTH SIBUTHCS B HA3HAYCHHBIH CPOK
(ct.121 VIIK KP).

Hampumep, k 00cTosiTeNbCTBAM MOKHO OTHECTH HEOOXOAMMOCTH 3a0paTh peOeHKa U3 JETCKOTO
cazia (B ciIy4ae OTCYTCTBHUS BO3MOXKHOCTHU MEPENOPYUEHUS IpYroMy JIMILY).

4. ﬂﬂumeﬂbHOC'mb Henpepvl6HO20 00npoca He moricem npeesvluiamsb 4 uacos

HHI/ITeHBHOCTB Jomnpoca HE MOXKET MPEBbIIIATH 4 JacCoB, IIpU 3TOM 0611[35[ JINTEIIBHOCTD
JIOTIpoca B TEUEHHE JIHS He JO0JDKHA MPEeBBIIIAaTh § YacoB C 0053aTeNbHBIM MEPEPHIBOM MEX1Yy HUMHU
He MeHee oaHoro yaca (ct.190 VIIK KP).

Ecnu Bac BbI3BaM Ha 1onpoc B paboyee BpeMs, TO CIEAYET IOMHUTh, YTO COTJIacCHO TpyaoBOMY
kozaekcy KP paGoronmarens 00s13aH 0cBOOOIUTH pabOTHHMKA OT MCIIONHEHHS €ro JIOJDKHOCTHBIX
GyHKIMI € COXpaHEHMEM 3a HUM MecTa pPaldoThl (JOJKHOCTHM) HAa BpEMsl MCIOIHEHUS UM
rOCy/IapCTBEHHBIX MM OOIIECTBEHHBIX 00s13aHHOCTEH (cT.182 TpynoBoro koaekca KP).

Ecmu x 22.00 pgompoc He 3aKOHYMICS, TO JONPOC MOXKET OBITh IMPOJOIKEH TOJBKO Ha
caenyromuid aeHb. [Iposenenue nonpoca B HouHoe Bpemsi ¢ 22:00 go 06:00 yacoB He qomyckaercs,
3a UCKJIIOUEHUEM CITydaeB He Teprsamux oraararensers (cT.158 VIIK KP).
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5. He uoume na oonpoc 6e3 aoeoxama

Vuactre agBokara Ha JIOIpoce 00eCHeYMBaeT COOJIOACHHE BCEX IPOLECCYalbHBIX HOPM, O
KOTOpPBIX BBl MOXeTe He 3HaTh, M MCKIIOYACT BO3MOXKHOCTh OKa3aHHs Ha Bac MCHXOJOTMYECKOTO
JIABIICHHUS CO CTOPOHBI PABOOXPAHUTEIILHBIX OPTaHOB.

Ecan ecth BO3MOXXHOCTHL M BEI nmojara€rte, 4ro BaM IHICPUOJUYCCKHU l'IOHaI[O6I/ITC$I IIOMOIIIb
OpUCTa, TO KCJIATCIBHO 3aKIIOYNUTh C aIBOKATOM aboHenTckoe cornamienue. M xots Obl IIpocCTO
3apaHec HOH06paTB JJIIs1 ce0s HpO(i)eCCI/IOHaJ'IBHOFO aZIBOKarta, YTOOBI 06paTI/ITBC}I K HEMY B CJIydac
H€06XOILI/IMOCTI/I. I[JI?[ 9TOI'0 BbI MOXKETEC 06paTI/ITI)C$I K CBOMM 3HAaKOMBIM, C HpOCI)6OI71 IIOCOBETOBATH
OIIBITHBIX aIBOKATOB. Taxske MOKHO ITOHMCKATh AIBOKATOB B MHTCPHETC, aIBOKATYPEC UJIM Ha calite
MunucrepcrBa roctunuu  KP:  http://minjust.gov.kg/ru/content/reestr-advokatov. VYV anBokara
YTOYHHUTC OIBIT pa6OTI>I, €ro BUACHUC I10 JCIIY U KaK OH MOXKCET IIOMOYb. O0s13aTENBHO 3aKIIIOYUTE
A0roBop 00 oKa3aHuu OPUINYCCKUX YCIIYT C aABOKATOM.

Huctutryr Menma Iloawcu KOHCYNBTHPYET TpakAaH IO BOIpPOcaM CBOOOABI ClIOBa U B
HEKOTOPBIX CIIydasX MOXET MpelOoCTaBUTh aJBOKara. MOXHO TakXe 3apaHee CBS3aThCs, YTOOBI
00CYIUTH BOIPOC 3AIUTHI, C TAKUMHU IIPABO3ANIUTHBIMHA OpraHU3alusIMu, kak Agwier, bup JlyiiHo,

IIpenesieHT.

Ecin HET BO3MOXXHOCTHM HAHATH aJBOKAaTa, BHUMATEIIBHO M3y4YUTE HaHHBIA IOKyMmMeHT. He
JUIIHUM OYJeT pacrneyaTaTh U B3ATh C COOON JaHHOE PYKOBOJCTBO.

6. Heo0x00umo ymounums ceoil cmamyc: ceudemeJiv bl Uil H0003PesaAeMblil?

I/ITaK, I HadaJ1a CJICAYCT OIMPEACIIUTb KaTCTOPUN YHaCTHUKOB I[OCY,Z[G6HOI‘O IMPOU3BOJACTBA:

CBHUJETeJIb - JIUIIO, BBI3BAHHOE JJIS a4 MOKa3aHUM 00 M3BECTHBIX €My OOCTOSITENBCTBAX IO
YrOJIOBHOMY A€y Uiy aeny o npocrynke (1.1 cr.58 VIIK KP);

10103peBaeMblii - JIMII0, 33JIep>KaHHOE 1O MOJ03PEHUIO B COBEPIICHUN NMPECTYIICHUS U (WIIN)
IOpOCTyNKa B TOpsZKE, MPELyCMOTPEHHOM YroJoBHO-IporeccyanbHbiM Kogekcom mubo B
OTHOILIEHUH, KOTOPOTO BBIHECEHO YBEIOMJICHHE O TIOJJO3PEHUH B COBEPIICHUU MPECTYIICHUs JINO0
npoctynka. JIumo mnepectaer npeOblBaTh B CTaTyce IOA03PEBAEMOrO IO YrOJOBHOMY JIENNy C
MOMEHTa BBIHECEHHMs CIIeIoBaTeeM IMOCTAaHOBJICHUS O MPEKpAIleHUH J0CYAeOHOr0 MPOU3BOCTBA
WM YTBEPXKACHUS IPOKYypopoM oO0BUHUTENbHOTO akTa (1.1 cT1.44 YIIK KP);

00BHHSIeMBIH 110 YTOJIOBHOMY /1€y U (WJIK) A€y O MPOCTYIKE - JTUI0, B OTHOIIEHUH KOTOPOTO
YTBEPKJEH B YCTAHOBJICHHOM MOPSIKe OOBUHUTENbHBIH akT (1.1 c¢T1.46 YIIK KP).

B cBoro ouepens, BhIICyKa3aHHBIE JIUIA O0JANAlOT CBHAETEJILCKMM HMMYHUTETOM - T.C.
IpaBOM JIUIIa HE JaBaTh IOKa3aHWUSA MPOTHB ce0s M CBOMX OJM3KHUX POJCTBEHHHUKOB, CYNpyra
(cympyrn), a TaKKe B MHBIX CIy4asx, mpeaycMoTpeHHbIX naHHbM Koagekcom (1. 38 cr. 5 VIIK).


http://minjust.gov.kg/ru/content/reestr-advokatov
http://media.kg/
http://www.adilet.kg/
http://birduino.kg/
http://precedent.kg/
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HGO6XOZ[I/IMO OTMECTUTH, YTO CTATYC CBUACTECIIA WM MOTCPIECBIICTO HE OOMMYCKACT OTKa3a HJIHU
YKIIOHCHHUA OT Ada4u HOKa3aHHfI, TOorJa Kak HOHO?)peBaCMLIﬁ WM OOBUHSICMBIN HaaCJICHbI TaKUM
IIpaBoOM. Ecnu Bac BEI3BaIM B KaueCcTBE CBUACTCIIA UM IMTOTECPIICBUICT'O CIICA0BATEC/Ib IPEAYIIPEKIACT
Bac 00 erJIOBHOfI OTBCTCTBCHHOCTH 3a OTKA3 WJIM YKIIOHCHUC OT Ja4Hn HOKaSaHHﬁ, a TAKXKC 3a Javdy
3aB€JOMO JIOKHBIX MMOKa3aHUM.

Yacto cremoBarenu 3I0yNOTPEeONAIOT MPAaBOM OMNpPEAEICHUS CTaTyca JHLA MpU JIOMpoce
(morpoc B KauecTBE CBUAETEIS, Mog03peBaeMoro). CienoBaresib MOXeT (POPMAIBHO JOMPALTHBATH
Bac KaK CBUIETEIS, HO TPH 3TOM 3aJaBaeMble BOIPOCHI MOTYT KacaThCs NeHCTBUH (Oe3aeiicTBHiA)
caMoro CBHJETENA. B 3TOM ciydae cBUAETENh MOXKET OTKA3aThCsl, KaK M MOA03PEBACMBIH, OT Jauu
NIOKa3aHHsI IPOTUB CaMoro ce0sl, CChUTasiCh Ha MPUHIIMIT CBUECTEIIECKOTO HIMMYHUTETA.

Orta HopMma 3akperieHa B Koncturynmuum KP: HuUKTO He 00s3aH CBHJIETEIHCTBOBATH IMPOTHB
camoro cebs, cynpyra(u) u Oau3kux poiacTBeHHUKOB (cT.26 Koncturymuu KP). Jlannas nopma
KacaeTcsi Tak)Ke CBHJETENICH. DTOT MNPHUHIMIT «OCBOOOXKICHHUS IMIa OT OOS3aHHOCTH JaBaTh
MOKa3aHUsl MPOTUB ceOs, CBOEro Cympyra, ONU3KHUX pPOACTBEHHHKOB», IO CYTH, U SBISETCS
CBUJICTEIILCKUM UMMYHHUTETOM. I OH HaxoJUT CBOE MPOJOJKEHHE B YTrOJOBHO-NPOIECCYaTbHOM
Konekce KP. Cormacao YIIK KP cBuaerens He 00s513aH CBHJIETEIHLCTBOBATH NMPOTUB CEOS WU
IIPOTUB CBOMX OJIM3KUX POJCTBEHHUKOB, cynpyra (cynpyru) (4. 10 ct. 58 VIIK KP).

Taxxe B cT. 346 YK «OTka3 WM yKJIOHEHHE OT JJauM MMOKa3aHHi» TOBOPUTCS, YTO CBUAETEb HE
HOJUIEXKHUT YrOJOBHOM OTBETCTBEHHOCTH 3a OTKA3 WJIM YKJIOHEHHE OT Jaud IMOKa3aHUH NPOTUB
camoro ce0s1, cynpyru (cyrnpyra) uin OJU3KHX POACTBEHHUKOB.

B 2017 rony KoncturynuonHas nanata npu BepxoBHOMY cyzie B CBOEM PEIICHUHU YKa3alla, YTo
«CBMJIETENILCKUI MMMYHUTET SIBJISIETCS MCKJIIOUEHUEM U3 NTPUHIIMIIA PABEHCTBA BCEX MEPEN 3aKOHOM
U IPEJCTABISAET COOOM MPENIOCTaBICHUE ONPEAEICHHON KaTeropuu JHIl MCKIIOYUTEIBHOTO MpaBa
Ha IPaBOBYIO HENPUKOCHOBEHHOCTh W HAJEJIEHHE MX IpPaBOM OTKa3a OT Jaud IOKa3aHWW IO
yrosioBHomy neny.» Kak cnenyer us paspsacHenus [lanarsl, 1aHHYI0 HOpMY CIEAYyeT paccMaTpHUBaTh
KaK MPaBOBYIO TapaHTHUIO MPOTHB CaMOOOBMHEHHS U NMPHUHYKIEHUS K Jade MOKA3aHUI NMPOTHB
cedsl caMoro, CBOEro cympyra MWid OJIM3KUX pPOACTBEHHUKOB. ClieoBaTeNbHO, OCBOOOXKIas
rpaXaaH OT OO0s3aHHOCTU CBUJIETENHCTBOBaTh IMPOTHB ce0s, CBOEro cympyra(u) U OJU3KUX
POJCTBEHHUKOB, 3aKOHO/IaTENb TEM CAMbBIM YCTaHOBWJI FOPUINYECKHE NPEANNCAHNS B COOTBETCTBHE
C HPaBCTBEHHBIMU NPE/CTABICHUSMU O HEAONMYCTHMOCTH NMPHUHYKACHUS] YeJ0BeKa NMPUYMHSATH
Bpea caMoMy cede U OJTM3KMM POJACTBEHHUKAM.

WupiMu  CcIOBaMH, €CITU BOIIPOCHI CJENOBaTeNs KacaloTcs MAeicTBUil ubo Oe3nelcTBuit
JIONTPAIIMBAEMOTO CBUAETENS, TO 3TO O3HAYAET, YTO MPOBEACHUE CIEAOBATENIEM JIONPOCca B CTaTyce
CBUJETENsl BeleTcs HempoOpocoBecTHO. M TO cBHIETENb, CChUIASCh HA JAHHYIO HOPMY, MOXET
0TKa3aThCs OT Jjauu NoKa3aHuH (MpoTUB ceods).

[IpucyTcTBHEe aaBOKaTa CHUTyalusiXx KpaiiHe Ba)XXHO, 4YTOOBl apryMEHTHPOBAHHO J0Ka3aTh
CJIEZIOBATENI0, YTO Ha Bac HE pPACHpOCTPAHSIOTCS HOPMBbI YrojoBHOro konxekca KP 00
OTBETCTBEHHOCTH CBHUJETENS 3a OTKAa3 OT Jauu MMOKa3aHUU U 3a J1ayy 3aBEJOMO JIOKHBIX MOKa3aHHI.
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B sTom ciyuae, ciiejoBatens HE CMOXKET MPEayNpeXIaTh WIH 3allyrHBaTh CBUAETENS 00 YrOJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT JIayM MOKa3aHWi, KOTOpbIe OyAyT MPOTHB CaMOro CBUETENs. Takxke
3IeCh HE MOXET ObITh U peYd B MPEAOCTaBICHUH MOJAMUCKA O HEpasMIalleHuH JaHHbBIX
JnocyneoHoro npousBoacTea. [Ipu 3ToM, HEOOXOAUMO OTMETHUTh, YTO OTBETCTBEHHOCTDH 3a OTKAa3 OT
JTauy MOJMKCKH O HepasMIallleHUH JaHHBIX J10CYJeOHOro MPOU3BOCTBA OTCYTCTBYET.

Ecau Bac BbI3bIBaIOT HA JOIIPpOC B KAYCCTBC CBUACTCIIA, Bbl UMECTC ITPABO:

JaBaTh IOKAa3aHMUA HA POAHOM S3bIKE UJIM MHOM A3bIKE, KOTOPBIM BJI1aACCTEC,
MMOJIb30BAThCH YCIIyraMu KBaJ'II/I(bI/II_[I/IpOBaHHOFO MEpCBOAYHKA,

CO6CTB€HHOpy‘~IHO n3jararb CBOHU IIOKa3aHHA,

S3HAKOMHUTLCA C IIPOTOKOJIOM AOIIPOCA, BHOCUTH B HETO JOIMOJIHCHUA U U3MCHCHUA

IIpu aade MMOKa3aHU# I10JIb30BaThCS MMCbMEHHBIMU 3aMETKaMU U AOKYMCHTaMU;

<N X X X X

HMMETh 3allMTHUKA IIPU JOMPOCE.

7. Ha oonpoce 6yobme @excugnl, HO He 2080pume JUUIHEZO0, CT1e0yiime no cxeme «6Onpoc —
omeem)

[lepen HauaaoM gompoca clefoBaTeidb 00s3aTENbHO JODKEH Pa3bACHUTH BaM Ballld MpaBa U
00s13aHHOCTU U CJeJIaTh COOTBETCTBYIOIIYIO OTMETKY B IpoToKosie. Bompochl, 3anaBaemble
clemoBaTeNieM JIOJDKHBI OBITh TOYHBIMHU, TMOHSITHBIMH, KpPaTKUMH, HE JOJDKHBI COJAEpKATh
YTBEP)KJICHHS U OIIEHKM clieJoBaTesl. PEKOMEHIyeTCsl IpH MPENOCTaBIEHUN OTBETA HE BBIXOAUTH
3a paMKH TIOCTaBJIE€HHOrO Bompoca. Takke HeoOXOAWMO UMETh B BHUAY, YTO paccka3 JOJDKEH
KacaThCsl TOJIBKO PacciielyeMoro YrojaoBHOrO Jiena. B aToii cBsizu, Bbl 1omkHBI 1715 ce0sl yTOUHUTH
y cIeAoBaTeNs, YTO MOCITYKHUIO MPUINHON BBI30BA HA JOMPOC, YTO UMEHHO M O YeM He0OXO0IUMO
paccka3arh.

OOBIYHO clleIoBaTeNh MpeJyIaraeT HadaTh JOMPOC CO CTAIUU «CBOOOJHOTO pacckasa», TO €CTh
MPEIOKUTh CBUJETENI0 TOAPOOHO paccka3aTh BCE, YTO €My H3BECTHO 00 0OCTOSTEIhCTBAX,
KOTOpBIE OH HaOJIOAan JIMYHO WM O KOTOPBIX Ciblmal (M OT KOro MMeHHo). Bompockl ot
cilemoBarelisi Ha STOM CTaaud MOTYT OBITh 3aJaHbl JJIsi TOTO, YTOOBI JOMpAaNIUBAaEMBId OoJiee
MOIPOOHO U MOCIEA0BATEIHHO U3TI0KUI U3BECTHBIE €My OOCTOSITENILCTRA.

Bosbpmure ¢ co6oii pydky U OJIOKHOT, 4TOOBI B XOJI€ I0MpOca 3amucaTh JJisi ceOst BCE TO, YTO BhI
O3BYYIJIM Ha jornpoce Jubo cdororpadupyiTe MPOTOKOJ JJOMPOca IMOCIE €ro MOAMHCAHHUS.
CrnenoBarenb He 00s13aH IPEOCTABIIATH KOMUIO MTPOU3BEICHHOTO MPOTOKOIA IOMPOCa CBHJIETEINIO, a
BaIlld IOMETKH MOTYT IIPUTOIUTHCS MIPH JOTMOTHUTEIBHBIX JONPOCAX, OYHBIX CTABKaX U T.II.
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8. Aonpawusams eac moxcem moivbKo ciedosameintb, HOIMOMY YHOUHAIIME, KMO 6e0em 00npoc

HeoOxoauMo ymnocToBepUThCS, KTO HMMEHHO Bac OyaeT JonpamuBarb. MOXHO BEXIMBO
HOMPOCUTh TPEIbSIBUTH CIyX)eOHOe ymaocTtoBepeHue. Eciam Oymer Bac [ompamuBaTh JpYrou
cliesioBaTesib, a HE TOT, Ybe MM YKa3aHO B IIOBECTKE, OIMyONMKyHTe 3Ty HH(POpPMAIHIO B
COIMATIBHBIX CETSX IIOCIE OKOHYAHHs Jompoca. JTO BaKHO, YTOOBI OOLIECTBO 3HAJIO HMEHA
clieioBaTeliei, MPOBOIUBIIUX JOMPOCH IO JefIaM «O KPUTHKE BIACTU», I/I€ 3aBEIOMO OTCYTCTBYET
cOOBITHE MTPECTYILICHUS.

JlonpaimBark MOXET TOJBKO ciefoBaresib. CBefeHus, MOJydeHHbIE NP MIPOBEACHUH JII00O0T0O
IPOIIECCYaTBLHOTO ACHCTBHS JTUIIOM, HE UMEIOIIIUM IIPaBa OCYIIECTBIATH MPOU3BOICTBO MO JAHHOMY
YrOJOBHOMY Jelly, a TakKe IPH YYaCTUHM B HEM JIMLA, IOJUIC)KAIIEr0 OTBOILY - SIBISIFOTCS
HEJOIYCTUMBIMU JlI0Ka3zareiabcTBamH (1.5, 4. 4 cr. 82 YIIK).

JU1 NCKITIOYEHUS TICUXOJIOTUYECKOTO JTABIEHMSI, BEXKIUBO MTOIPOCUTE MPUCYTCTBYIOIINX, KPOME
ONEPYNOJIHOMOYEHHBIX M JO03HaBaTeleil, NMOKMHYTh KaOMHET, B KOTOPOM IPOBOJUTCS JOIPOC.
[IpumeHeHne Hacuius, MBITOK, YIPO3 UM HMHBIX HE3aKOHHBIX MEp BO3ACUCTBUS IpPU IPOBEICHHUU
JI0IIpOca BJIeYeT YCTAHOBJIEHHYIO 3aKOHOM YTOJIOBHYIO OTBeTCTBEHHOCTH (cT.191 YIIK KP).

[To utoram mpoBeneHUs JOMpoca ClieJoBaTeab 00sA3aH MPEIOCTAaBUTh BaM JIJIsl 03HAKOMIJICHUS
NPOTOKOJ BEACHUS JOMpOca, B KOTOPOM 00s3aTeIbHO (PUKCHUpPYETCsl colepKaHUe I0mpoca |
IpOIeIyphl €ro MpPOBEACHUs. Bompockl W OTBETHl Ha HHUX JOJDKHBI OBITh 3allUCaHbl B TOU
TIOCJICIOBATEILHOCTH, KOTOpasi UMeJia MECTO MPH JIOTIPOCE.

9. Ymounumo neodxo0umocms 0auu nOONUCKU 0 HEPA32NAWEHUN CBEOCHUIL U NPU OMCYMCMGUN
00bACHEHUIl — He noonucvleamsy (npucymcmeue a08oKama 00A3amenbvHo)

[Tocne mpoBeneHHOTO fompoca, Bo3bMUTE May3y (5 mwuuyT). Ilocime yero, BHUMATENbHO
03HAKOMBTECh C COJIEpPKaHHWEM IPOTOKOJIA, €CIM B HEM COJAEP)KATCs OMIMOKM WM TPeOyroTcs
YTOYHEHHsI U JIOTIOJIHEHUS, CIIeJIOBaTelIh 00S3aTeNbHO JOHKEH HCIOIHUTH Balle TpeOOBaHHE O
BHeCEHUH TonpaBok B JokyMeHT (ct.193 VIIK KP). [lo sToro MoMeHTa HE NOJMUCHIBANTE
poToKoJ gorpoca. [To uToram o3HakomiieHHsi Bel moanmuceIBaeTe KaXX Iy CTPAHHILY TPOTOKOJIA.

[To uroram mpoBeneHus AOMpoca NMpU HEOOXOTUMOCTH CIEIOBATENb BIpaBe OTOOpaTh y Bac
MOJANMKCKY O HepasrJalleHHH Bamux TMOoKa3aHWi, SBJISIONIMXCS JIAHHBIMH  JOCYIeOHOTO
npou3BoAcTB (4.13 c1.191 VIIK KP). OmHako 3TO TONOXKEHHE HE O3HAYAeT, YTO MOAO0HYIO
MOJAMKCKY CJIeI0BaTeNb (I03HABATENb) JODKEH OTOMpaTh MO Ka)XJAOMY YTOJOBHOMY Jelny u 0e3
KaKuX-1100 OCHOBaHHIA.

[IponricanHOE B CTaTbe YCIOBHE «IPU HEOOXOJUMOCTH» O3HAYAaeT, 4YTO JaHHas HOpMa
JeMCTBYET TOJIBKO MPH BOZHUKHOBEHUH OIPEIEIEHHBIX 00cToATENbCTB. II0CKONIBKY, 110 CBOEH CyTH,
JeMcTBUS creoBaTeNs MPECTaBIsAI0T cOOOH OrpaHMUYEHHE MpaB YYaCTHUKOB CYIOIPOU3BOJCTBA,
TO 3/1€Ch BMEIIATEILCTBO B MPaBO clIeAyeT oleHuBaTh cornacHo 1. 2 cr. 20 Konctutynuu KP, rae
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yKa3aHo, 4TO «IIpaBa ¥ CBOOO/bI YeJIOBEKA M TpakJaHUHA MOTYT ObITh OrpaHndeHbsl Koncrurynuen
U 3aKOHAaMH B HENSAX 3alIMThl HALIMOHAIBHON 0€30MacHOCTH, OOIIECTBEHHOTO MOPSIKA, OXPAaHBI
3I0pOBbsl M1 HPAaBCTBEHHOCTH HACEJIEHUS, 3aIlUTHI IpaB U CBOOOA ApYyrux jul. Takue orpaHndeHus
MOTYT OBITh BBEAEHBI TaKXe C Y4E€TOM OCOOEHHOCTEH BOCHHOW WM HMHOH TroCyIapCTBEHHOMN
Ci1y’k0bl. BBOMMBIE OrpaHHueHMs! TOJKHBI ObITh COPa3MEPHBIMU YKA3aHHBIM LIEIAM.

NHbiMu CJI0BaMHu, CJICAOBATCIIb JOJDKCH MOTUBHUPOBATH OI'PAHHYCHHUC IIpaB CBUIACTCIIA
MMoCpcaACTBOM 0T06paHI/I$I IMMOAINMUCKKU O HCPA3IrIalliICHUKU IOaHHBIX I[OCYI{G6HOFO IMponu3BOACTBA, BO
n3bexxanue cobmazHa IMPOU3BOJILHOI'O HCIIOJIB30BaHUA ,HaHHOﬁ HOpPMBI H 3J'IOYHOTp€6J'ICHI/IH
JOJDKHOCTHBIM ITOJIOKCHHEM CO CTOPOHBI CJICAOBATCIIA. HpI/ICYTCTBI/Ie Bamero ajaBoKarTra IIOMOXKET
000CHOBATH Balll 0TKAa3 OT JadM IMOAIIMCKH.

[Ipenynpexaenne 00 YroJOBHOW OTBETCTBEHHOCTH 3a pas3rJalleHHE NaHHBIX J0CYAeOHOTrO
NPOM3BOJICTBA HAINPABJICHO HAa OXPaHy KOHKPETHBIX CBEICHHI, MMEIONIUXCS B YrOJOBHOM JIele.
HpI/IMepOM H€06XOI[I/IMOCTI/I MOJIYYCHHA MOANMCKH O HEpA3TIalliICHUNW OAaHHBIX, €CJIM B MaTCpHUaiax
YrOJIOBHOTO JIeJia COJIEPXKATCS CBEIEHHS, NPSIMO WM KOCBEHHO OTHOCSIIMECS K OXpaHIeMOM
3aKOHOM TaiiHe (TIepCOHAJbHBIC JaHHBIE, HAJOroBas, OAHKOBCKAas, KOMMeEpUYecKas, MEIUIIMHCKAs
TallHbl, TallHa YCBIHOBIEHHS M Jp.). OTOMpalOT NOAMUCKY O HEpa3rJalleHUd [aHHBIX W
MPEIYNPEKTAIOT O COOTBETCTBYIOMIEH YrOJIOBHON OTBETCTBEHHOCTH B CIIy4asX TIPOBEACHHUS
Jorpoca MO JAeny O TocTaiiHe nubo eciaw WAEeT AOMPOC C MPEeIOCTaBICHHWEM JIOKYMEHTOB Ha
0603penue ¢ rpudom «CexkpeTHO» U «isi cinyke0Horo nosnb3oBanus (ACIT)».

[Tognucka Takke MOXKET TOTPeOOBATHCS, €CIM pa3rJiallieHue JaHHBIX MOXKET CEePhe3HO
OCIIO’)KHUTH CaMO MPOU3BOJICTBO IO YIOJIOBHOMY JI€Ty, B TOM YHCIIE TIOBJI€Yb yTpaTy cOOpaHHBIX O
JIeNly J10Ka3aTeiabCTB, CO3/1aTh YCIOBHS JJIS YHUUYTOXKEHUS J0Ka3aTeNIbCTB IMOJ03PEBAEMBIM HIIH
O0OBHHSIEMBIM, TIO3BOJIUTH UM CKPBITHCS OT CIEJICTBUS U Cyia, BOCIIPENATCTBOBATH MPOU3BOACTBY IO
YTOJIOBHOMY JEIy.

B aroil cBsA3M, ciemoBaTenb OJDKEH KOHKPETH3UPOBATh CBEICHMS, KOTOPBIE HE IOJJIEKAT
oriacke. B mpoTUBHOM cilyyae cOBEpILIEHHO HESICHO, O KaKOM MMEHHO MH(OpMAaIINH, 3alpereHHON
K pa3riameHuio, OyaeT uaTu peub. Takum xke o0pa3oM B MOANUCKE JOKEH ObITh KOHKPETH3UPOBaH
nepuoj, B TEUEHUE KOTOPOro JEHCTBYET paccMaTpUBaeMblii 3ampeT (Ha MTPOTSKEHHH BCEro
IpeBapUTENLHOTO PACCIEI0BAHUS, TO MOMEHTA MPEIbSBICHUS OOBUHEHUS U T. [1.).

Cama npouenypa oToOpaHusi MOJIUCKH O HEpas3rJallleHMM CBOMX IMOKa3aHWM B mopsjake 4. 13
ct. 191 VIIK KP, Ha mpaxTuke npocta. CiieoBaresb (J103HaBaTeNlb) CHavajaa YCTHO MPeAyHpexaaeT
JMIIO O HEJOMYCTUMOCTH pa3rjallleHHus JaHHBIX CIEACTBUS 0e3 paszpelieHust Ha TO JOKHOCTHOTO
nunia (opraHa), B MPOM3BOJICTBE KOTOPOTO HAXOJIUTCS YTrOJIOBHOE JIETI0, @ TTOTOM OEpeT MOIIMUCKY O
HEepasI[JIAlIeHUd  JITAaHHBIX ~ IPEIBApUTENBHOIO  pacclefoBaHHs € MpeAynpexJIeHHeM o0
oTBeTCTBeHHOCTH B cooTBeTcTBUU ¢ Komekcom KP «O mpoctymkax» (cr. 165) - Pasrnamienne 6e3
coriiacud IpOKypopa WA CIICOAOBATC/IA  OAaHHBIX IIOCYI[CGHOFO pacciacaoBanusa  JIMLOM,
MPEIYNPEXKICHHBIM B YCTAaHOBJIEHHOM 3aKOHOM MOPSJIKE O HEIONMYCTUMOCTHU WX pasrialieHus, -
BJeyeT HakazaHue B Buje mrpada ot 20 000 1o 30 000 comoB).
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W3BecTHO, YTO Ha MpakTUKe B cilydyae OTKas3a JHIa JAaBaTh IOJIUCKY, CII€OBaTeIb JellaeT
NpPUMEUYaHUE, YTO BbI OTKA3aJIMCh JaBaTh MOANKHCKY M CIEIOBaTelIh MPEeAylpeal Bac 00
OTBETCTBEHHOCTH 3a pa3rjallleHue CBEIEHUI J0CyIeOHOro MpOU3BOJICTBA U  IOANUCHIBACT.
JleiicTBus crieoBaTesi MOXHO 00)KAIOBaTh B OPraHax MPOKYpPaTyphl WU CY/C.

10. Obscanyitme nezaxonHslil 6b1306 HA 0ONPOC U MPedOBAHUE 0 NOONUCKE HEPA321AUIEeH U

HeiictBust (Oe3meiicTBME) M pELICHUS OpraHa JO3HaHUs, CJeIoBaTeNs, PYKOBOIAUTENS
CJICICTBEHHOTO TMOJpa3JeICHHs, MPOKypopa M CyAa MOTyT ObITh 00KajJOBaHbl YYaCTHUKAMHU
YTOJIOBHOTO CYAOIPOU3BOJICTBA, a TAaK)K€ MHBIMU JIMIIAMH, €CIIM TPOBOAUMBIE IMPOIIECCyallbHbIC
nercTBus (0e3nelicTBUE) WK pelIeHus 3aTparuBatot ux uatepecsl (ct.127 YIIK KP).

C xano0oit MOXKHO OOPaTUTHCS B OPTaHbI IPOKYPATYPhI HIIH K CIIEACTBEHHOMY Cy/Ib€ B TCUCHHE
15 cyTok ¢ MOMEHTa MPOBEACHUS HE3aKOHHOTO JI0NpOca, OTOOpaHUs MOANUCKU O HepasIalleHuu
(ct.129 VIIK KP).

B ’xanoGe cnenyer ykasaThb: HaUMEHOBAHME OpraHa, B KOTOpBIM BBl MOAAETE *ajloOy; Ballu
naHHble (dhaMuaus, UMsi, OTYECTBO, aJpec, KOHTAKTHBIE HOMEpPA); MOJAPOOHOE OMHUCAHHUE MpeaIMeTa
KanoObl, BamM TpeOOBaHUS; JaTa COCTABIEHUS >KaloObl; CIHCOK MPHIOKEHHBIX JIOKYMEHTOB
(HampuMep, KOIHUs MOBECTKH, MPOTOKOJIA IOMPOCa, JOBEPEHHOCTH Ha MIPEICTABUTENS U IP. ).

TekcT sxano0b CJICAYCT COCTABJIATH IO CYIICCTBY IIPEAMCETA ’Kaj00bI 0€3 JIMIITHUX AMOIIHH.

Oprasbl IPOKypaTypsl 00s3aHBl PacCMOTPETh Kajno0y He Mo3aHee 3 CYTOK €O JOHS ee
NOJy4YeHUsl. B HUCKIIOUMTENbHBIX CIy4asx, KOTAa Ui MPOBEPKH »kajloObl TpeOyercsi mpoBepka
JIOTIONTHUTEIBHBIX MaTEpHUaJIOB JOMYCKAeTCsl PacCMOTpeHHE >kajoObl B cpok a0 10 cyrok c
00s13aTeNIbHBIM M3BEIEHUEM 3asBUTENS O MPOIJICHUH CPOKOB paccMoTpeHus xano0sl (cT.131 VIIK
KP). Ilo pe3ynbraraM paccMOTpeHHMs >Kajio0bl MPOKYpOp MPUHMMAET pPEIIEHHWE O TOJHOM WIH
YaCTUYHOM YJIOBJIETBOPEHHHU KaJl0Obl C OTMEHOM MM U3MEHEHHEeM 00KalTyeMoro peteHus oo 00
0TKa3e B yJIOBJIIETBOPEHUH KaJIOObI, O UEM YBEJIOMIISIET 3asiBUTENS B TeueHue 12 Jacos.

B cnywyae oOpamenuss B cyaq ¢ kajmoOoW Ha JEWCTBUS NPaBOOXPAHUTENBHBIX OPraHOB
CJIEICTBEHHBINA CYIIbsl MPOBEPSET 3aKOHHOCTh U OOOCHOBAHHOCTb 3THUX JEMCTBH, O Ye€M BBIHOCHUT
pelleHre He MOo37Hee 3 CYTOK CO JIHS MOCTYIICHHS KaloObl B Cy/I€OHOM 3acelaHuU C y4yacTHEM
3asgBUTENS M €ro 3alUTHUKA WM MPEICTaBUTENs M UHBIX JIMI, YbH WHTEPEChl HEMOCPEICTBEHHO
3aTparuBaroTcs oOKanmyeMbIMH AedcTBUsIMH UK pemieHusmu (cr.132 VIIK KP). Ilo pesynbraTam
paccMOTpEHUs JKajloObl CJEICTBEHHBIM CyAbs MOXET TNpU3HATh JIEHCTBUS WIM peIIeHUS
COOTBETCTBYIOIIETO JOJKHOCTHOT'O JIMIIa HE3aKOHHBIM HJIM HEOOOCHOBAHHBIM, a TaKXke 00s513aTh ero
YCTPaHHUTH JIOMYIIEHHOE HAapYIIeHHe JTM00 OCTaBUTH Kano0y 0e3 yaosinerBopenus (262 YIIK KP).
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11. Beigoownt

[IpumeyaTebHbIM SBJISIETCSL TO, UTO 3a4aCTyI0 COTPYIHUKH MPaBOOXPAHUTENIbHBIX OpraHax BO
BpeMsl MPOBEJEHHUS JOMpoca AT IOHATh JOMpAIIMBAEMbIM, 4YTO pa3lessaioT abCypIHOCTb
IIPOBEJCHUS CJIECACTBEHHOI'O MEPOIIPUSTHS B BUly FOMOPUCTHYECKOIO Xapakrepa MeMoB. O0 3ToM, K
nmpuMepy, yInoMUHamu aaBokaT ApreHa bakteiOek yyny - Hypbexk TokrtakyHoBa m Huxuta
Tapacenko.

HecmoTpss Ha MOHMMaHWE BCEW HE3aKOHHOCTH, HUKYEMHOCTH M JaX€ BPEIHOCTH TaKUX
HeﬁCTBHﬁ, CJICOOBATCIIM, TCM HC MCHEC, 3asABJICHUA B OTHOIICHHWU ITYTHUKOB U KPUTUKOB BJIACTU HE
OCTaB/IsUIM  0€3 pacCMOTPEHHs, BCE pPaBHO HX JONpAlIMBaId. XOTS 3aKOHOAATEHCTBO
NPENKUCHIBACT: €CIM CIle MPH OCMOTPE MaTepHaja MOXKHO YCTAHOBUTH OTCYTCTBHE INPHU3HAKOB
NPECTYIJICHUST WM TPOCTYIKA, TO IPOU3BOJACTBO IO JEIy COIJIaCHO CT. 26 YTOJOBHOTO
npoieccyaabHoro kojekca KP  momiexuT mnpekpaineHuio. B gagbHEWIIEM COTpYAHHKAM
NPEIUCaHO «OCTAaBUTH 3asiBJIcHUE 0e3 paccMorpenus» (1.14 Bpemennoro nonoxenus «O Exnnom
peecTpe MpecTyIJICHUH U MPOCTYIIKOBY).

BbI130BBI Ha JOTIPOC 32 HIYTKUM U KPUTUKY BJIACTU SBISIOTCS HE YEM MHBIM KaK MOJUTHYECKUM
IpeciieI0BaHuEM 3a UHOE MHEHHE M HapylllaloT OCHOBHBIE MpaBa YeloBeKa U rpaxaaHuHa. [laHHoe
00CTOSITENECTBO ~ BIIOCIEJACTBHUM  JOJKHO TOBJ€Yb OTBETCTBEHHOCTh JOJKHOCTHBIX — JIHIL,
INPOBOAMBIIKX JoCyAeOHOe mpou3BoAcTBo. Tak, B YromoBHoM koaekce KP mpemycmorpena
OTBETCTBEHHOCTH 32 3JI0yNOTpediieHne JOHKHOCTHBIM nonoxenueM (ctT. 320 YK KP), npessienne
Bractu (ct. 321 YK KP), 3aBegoMo He3akOHHOE OOBUHEHHE B COBEpIIEHUU TpecTyruieHus (ct. 340
YK KP).

3aHUMasiCh «HMCKYCCTBEHHBIMUY» J€JaMH, IPABOOXPAHUTEIbHBIE OpPraHbl TEPSIOT CHUJIBl U
pecypchl, KOTOpble MOTJM Obl OBITH HampaBlIeHbl Ha MPECeUeHUE peallbHbIX MPecTYIICHHH,
CO3/AI0IIKX yTpo3y O€30MacHOCTH CTpaHbl, )KU3HU U 370pOBbI0 HaceleHus. Hanpasnenue xe cui u
CPEICTB Ha JIOTMPOCHI, MO KOTOPHIM HE MOXET OBITh YTOJOBHOTO JeNa, SBISETCS BPEIHBIM H
OTIaCHBIM, TaK KaK MPOTHBOPEYUT HOPMAJILHON M 3aKOHHOHM NESITEIHHOCTH MPABOOXPAHUTEIIBHBIX
OpTaHOB.

PacxomoBanne BpeMEHH M PECYpCOB IMPaBOOXPAHUTEIHHBIX OPraHOB HAa TO, YTOOBI HABECTH
CTpax Ha rpaKIaH, 3aKOHHO PeaTn3yIOIIUX CBOU MpaBa Ha CBOOOY BHIPAKEHUS MHEHUS, HETATUBHO
BIIMSET B II€JIOM Ha TMPABOBYIO KYJIBTYPY U NMPABOBOE CO3HAHHUE B OOIIECTBE, M BPEIAUT UMHKY
rOCyIapCTBa U MPAaBOOXPAHUTENIBHBIX OPraHOB, OPOXKIas CPEAN HACEIEHHUSI YYBCTBO Pa3IpaKECHUs
OYEBUIHOW HECTIPABEJIMBOCTHIO UX JEHCTBUM.
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