KommenTapuii MennacoodumecTsa KpIprei3cTaHa K IPpOeKTY KOHCTUTYLIHH

Mg1, MeanacooOmiecTBo KbIprei3cTana, BeIpakaeM KpalHIOI 00€CIOKOCHHOCTh
pemakmueit npoekrta HOBoW Koncturyrmuu. Ilpoananu3mpoBaB HOPMBI JaHHOTO
npoekTa, ony6MkoBaHHOro Ha caiite JKoropky Kenenr KP 17 nos6psa 2020 rozal,
MBI KOHCTAaTHPYEM: IpeajiaracMoe KOHCTHUTYIIMOHHO-TIPABOBOE PETYIHPOBAHUE
CBOOOJIBI CJIOBA, BBIPAKEHHS W JOCTyINa K MHGOPMAWK HE OTBEYAET MPHUHSATHIM
KeipreizctanoM Ha cebs 00si3aTenbcTBaM B paMKax — paTH(UIIMPOBAHHBIX
MEXIYHAPOIHBIX IOTOBOPOB.

HexoTophle 3HaunMbIe TTpaBa Y€JIOBEKA U FApaHTUM UX 3aIlUTHI, COJEpKAIIUECS B
nectBytomerr Konctutymmuu Keipreizckoit  PecnyOnuku, MOATBEPKIAIOIINE
OOBSIBIICHHBIN TOCYJIapCTBOM KypC Ha JIEMOKpPATHU3AIMIO, HE OTPaXeHbl B HOBOM
npoekte. OTAeNbHbIE HOPMBI PACIUIbIBYAThI, HEOJHO3HAYHBI, UMEIOT BHYTPEHHUE
NPOTUBOPEUMST W aOCypAHBI IO CBOEMY COJIEpXKAHUIO, AAl0T BO3MOXKHOCTH
MPABOIIPUMEHUTENIO YCTAHABIUBATH <JIBOMHBIE CTAHIAPTH», KOTOPHIE MOTYT
CEpPhE3HO HABPEJUTH MIPaBaM I'pakJaH Ha CBOOOIY CJIOBA U BbIPaKEHUS MHEHHI B
CTpaHe.

MBs1 npenymaraéM 03HAKOMUTBHCS C JE€TAIbHBIM KOMMEHTApUEM, IOATOTOBICHHBIM
NPEACTaBUTEISIMU  MEIUAcOOOIIeCTBa, IO OTAEJIbHBIM  CTAaThsIM  IPOEKTa
n3MeHeHui B KOHCTUTYIHIO, KacaroluMcsi CBOOOIBI CJIOBA U BHIPAKEHUSI MHEHUH.
Bmecte ¢ Tem, oOpaiiaeM BHHUMaHHE OOILIECTBEHHOCTHM Ha Psii JOIMYIIEHHBIX
CEPBhE3HBIX HAPYIICHWI JeilcTBytomero OCHOBHOTO 3aKOHA CTpaHbl U APYTUX
HOPMATUBHBIX IPABOBBIX aKTOB U IPOCUM MHHUILIMATOPOB IPOEKTAa HOBOM PEAAKLIUU
KoHcTuTynuu oto3BaTh MPOEKT U HE OyAOpa)xKuTh OOILIECTBO B CTOJIb HEJIETKOE
BpEMSL.

1. HeKOHCTUTYUMOHHOCTH MPOLEAYPHI Ha3HaAYeHUs pedepenayma.

CornacHo cratbe 114 nelictByromein Konctutyuun KP pgomyckaercss TOJIBKO
BHeceHUEe u3MeHeHuid B penakuuio Konctutyuumu. To ects, B 2010 romy Ha
pedepenayme  HapoJ ~ cAenal  CBOE  BOJICU3bSIBJIEHHE, BbIOpAaB  Kypc
JIEMOKPATUYECKOTO Pa3BUTHS, yKa3zal, 4yTo B KOHCTUTYIMIO MOXXHO BHOCHUTH
Tonbko u3MeHenud. B Koncrurynuonnom 3akone KP «O pedepenaymen? taxke
HE MpeayCMOTPEHA BO3MOKHOCTh MHULIMMpOBaHus aAenytatamu JKoropky Keneia
KP wnoBoro mpoekra Konctutynuu. CorinacHo AEUCTBYIONIEH —pelakiuuu
Koncturynuu KP y nenyraros JKoropky Kenema KP nponrcan ncuepnsiBaromuii

! http://www.kenesh.ka/ru/article/show/7324/na-obshtestvennoe-obsuzhdenie-s-17-noyabrya-2020-goda-vinositsya -
proekt-zakona-kirgizskoy-respubliki-0-naznachenii-referenduma-vsenarodnogo-golosovaniya-po-proektu-zakona-
Kirgizskoy-respubliki-o-konstitutsii-Kirgizskoy-respubliki
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NCPECUCHDb HOHHOMO‘{I/II\/L Cp€an KOTOPBIX OTCYTCTBYCT IIpaBO HWHHIMHUPOBAHMA
HOBOTI'O IIPOCKTA KOHCTI/ITYHI/II/I.

Ho B Hapymenue nanHoi HopMbl, 17 HOs0pst 2020 roga OblIa MpeiokeHa HOBast
penakis KoHCTUTYIMH, T1¢ B Ka4eCTBE MHUITMATOPOB OBUIM YKa3aHbI (haMuiin
80 nermyTaToB, U3 YUCIA KOTOPBIX B MOCJIEAYIONIUE JHU CBOM MOANUCH OTO3BAIH
HECKOJIBKO JenmyTaToB. O TOM, UTO OHU HE CTaBUJIM MOJ| 3TUM JIOKYMEHTOM CBOU
NOJANKUCH 3aiBWJIM B CpeAcTBax maccoBoil uHbopmammu 4 npemyrata Koropky
Kenema KP - A. Kapamies, A. Bemumo6aesa, . Tokromes, M. Omypkynos.®

JlaHHBIM WHIUACHT BBOAUT B 3a0myxzacHue Hapon Keipreizcrana u Tpebyer
HE3aMEJIMTEILHOTO  CIY>KEOHOTO  paccieloBaHMs Ha MPEAMET  Halu4us
MPOLECTYPHBIX HAPYIIEHUN IPU MOANMCAHUY MPOEKTa HOBOM KOoHCTUTYINH.

Takum oOpazomM, HapyiieHa HopMma aeicTBytomed Koncturynuu KP, rae ykasaHo,
4yTo I BHeceHus u3MeHeHuil B Konctutyuuio, HeoOxomumo Hamumuue 80
noanucer nemnyratoB JKoropky Kenema KP, mognep:xaBmmx 3ty nHUnuatusy. 1
COOTBETCTBEHHO, NMPOEKT KOHCTUTYLIMM BhIHECEH HA OOIIECTBEHHOE O00CYXICHHE
HE3aKOHHO, MOCKOJIbKY B JICHCTBUTEIBHOCTH, WHULIMUPYIOMIUX ACMYTaTOB OBLIO
MEHBIIIE JIBYX TPETEM.

JInst mpoBeIeHUsI IIMPOKOTO 0OCYKICHUSI BHOCUMBIX MTOMIPABOK OOIECTBEHHOCTHIO
U OTMpeJIeNICHUs] BO3MOHBIX COIMATBLHO-TIPABOBBIX, SKOHOMUYECKHUX MOCIEACTBUN
MPUHATHS STUX U3MEHEHUH, HAIIMOHAIBHOE 3aKOHOJATEILCTBO MPEayCMaTPUBAET
CIeyIOlee:  OpPraHu3aluil0  OOIIECTBEHHBIX  OOCYXKIEHUHM,  IPOBEACHHE
MApJIAMEHTCKUX CIyIIaHWM, MOJyYEeHUE 3aKIF0UYeHUs KOHCTUTYLIMOHHOM MayiaThl
BepxoBHOro cyna, COOTBETCTBYIOIIME pa3yMHBIE CpPOKM JUIsi Ha3HAYeHUs
pedbepenayma. OpHako, ycTaHaBiIMBas Jary mpoBeneHus pedepenmyma Ha 10
suBapst 2021 roga, Bce 3Tu TpeOOBaHUS 3aKOHOAATEIHCTBA HAPYIIIAIOTCS.

OTaenbHBINA BONPOC BO3HUKAET 110 CO3/IAHUIO U JIESITEIBHOCTH KOHCTUTYLIMOHHOTO
COBEIIAHUS IO  OOCYXIEHHI0  KOHLENIMM  COBEpIICHCTBOBAHUS  OCHOB
KOHCTUTYIIMOHHOT'O CTPOSi, yKa3 0 KOTOPOM ObLI moanucad 20 HOSOpsI TEKYIIEero
rojia UCTONHAIOMUM 00s13aHHOCTH [Ipe3uenTa.

Cornacio  Hopmam  gAeuctByromedn  Koncrutyuuu, Ilpesupent  umeer
MCUEPIBIBAIONIMN TEPEUEHb IMOJHOMOYUM, CpPEId KOTOPBIX OTCYTCTBYET IIPaBO
Co3/laBaTh KOHCTUTYIIMOHHOE coOBellaHue. Tem OoJjiee Takux TIpaB He
NpPeAyCMOTPEHO Yy  ucnojHsmomero ooOs3anHoctu [Ipesunenta.  Octaetcs
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OTKPBITBIM BOIIPOC, COIJIACHO KaKOI'0 IIPpUHIHIIA ObLIN 0T06paHI>I YJICHBI
KOHCTUTYOMOHHOTO COBCIIAHMA.

[TpunsiTHEe M3MEHEHUH B CTOJIb CIEIIHOM MOpsIKe, 0e3 KaKux-Inbo 000CHOBaHUM
U C rpyObIMH HApyIICHUSMH KOHCTUTYIIHOHHOTO 3aKOHO/ATENbCTBA, IPUBEICT K
packoiy oOImiecTBa, K pUCKy JBoeBiacTHs. Kak TONbKO Bce HapyLICHHS CTaHyT
JOCTOSIHUEM OOILECTBEHHOCTH, YaCTh HApOJa MepeCcTaHeT BEPUTh MPUHATON HOBOM
pelAaKIMM  KOHCTUTYLUMH. OTO TpHUBEAET K OOOCTPEHHIO  COIMAJIbHO-
HYKOHOMUYECKOW CUTyallMl B CTpaHe, HapyIICHUIO OajaHca MOJUTHYECKUX CHII, a
Tak)Ke K HApYIICHUIO MPaB YeIOBEKa.

24 nosi6pst 2020 roga kanaunmat B Ilpesupentsr C. XKamapoB BbICKa3alics, 4TO
KOHCTUTYIIMIOHHOMY COBEUIAHWIO MOXHO NPEAOCTaBUTh BpeMs 1, 2 mecsua s
oOCyX/IeHUsI, a Ha pePepeHIyM BBIHECTH TOJIbKO BONpPOC O ¢opme MpaBieHUS B
Keipreisckoit PecniyOnuke. * Ho HeoOX0AMMO MMETh BBHAY, IO CIOBAM 4JIE€HA
UK pedepennym mno BHeceHHIO u3MeHeHHH B KoHcTuTymuioo morpedyer
JIONOMHUTENHHO 120 MIITHOHOB coMOB.® B 3TOi CBSI3M, MOKHO JI CTaBUTH TaKHe
BOIIPOCHI Ha pedepeHayM B YCIOBUSAX KpalHero neduiura Oromkera. [lpuuem
BOIIPOCHI, OTBETHI HA KOTOPBIE HE PEIIAIOT POBHBIM CUETOM HUYETO, TO €CTh OTBET
Ha MOCTaBJICHHBIN BOMPOC B JIFOOOM cllydyae HE MEHSIET 3aKOHOIaTEIbCTBO CTPAHBI,
B TaKOM CJy4yae JJIs Yero TPaTUTh JIEHbIM B YCJIOBUSX JePUIIUTA U TPOBOIUTH

pedepenaym?

2. TIpoeKT KOHCTUTYIMHU NPOTHBOPEYUT HOPMAM MEKITYHAPOIHOTO MPaBa.

Kak u3BECTHO, COBPEMEHHOE€ IOHMMAHHME IIpaB 4YEJIOBEKA W IPUHATHE
00s3aTeNbHBIX ~ MEXKIYHAPOJIHBIX  CTaHAAPTOB  3alllUThl  YEJIOBEYECKOTO
JIOCTOMHCTBA BO3HUKJIO MOciie OKoH4YaHusi Bropoit MupoBoii BoitHbl. B 1976 rony
BCTYNIUJI B CHJIy OCHOBHOM MEXJyHapOJHBIM JIOrOBOp MO MpaBaM YeIOBEKa —
MekIyHapOIHbIA MaKT O MPaKIAaHCKMX M monuthdeckux npasax (MIIITIIT).® ITo
coctostHuIO Ha aBryct 2017 ropa, I1akt sBisieTcss MeXAYyHAPOAHBIM JOTOBOPOM U
uMeeT 00s13aTeNbHy 0 CUiTy Mt 172 TocyaapcTB-y4aCTHUKOB. DTOT JOTOBOP ObLI
patudunupoBan Kuprusckoit CCP cuawama B coctae CCCP, u 3arem, mocie
oOperenuss  HezaBucuMoctH, B 1994 rtomy Keipreisckas — PecnyGnuka
[Toctanosnennem Koropky Kenema KP Ne 1406-XIl parudumuposana Ilakr. C

4 https://24.kg/vlast/174189 sadyir japarov_soglasen otodvinut sroki konstitutsionnoy reformyi/

5 https://24.kg/vlast/174107 referendum_poizmeneniyu_Kkonstitutsii_potrebuet_esche 120 millionov_somov/
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tex nop Keiprei3cran o6si3aH coOirofaTh €ro HOPMBI, KOTOpbIE TpPeOyIOT OT
rOCy/AapCTB-YYaCTHUKOB YBa)KaTh TPAKIAHCKUE W TOJUTUYECKUE TpaBa JIOJACH,
BKJIIOYas MPaBO Ha KHU3Hb, CBOOOAY PENUTUH, CBOOOAY CIOBa, CBOOOTY COOpaHUH,
u30uparenabHble TMpaBa, IMpaBa Ha HAAJEXKAI[yl0 TMPAaBOBYIO MPOLEAYPY,
CIIpaBeJINBOE CyaeOHOE pa30oMpPaTeaTLCTBO U T. 1.

Crates 11 npoekTa KOHCTUTYIIMHU IIPEIATacT:

«1. TlpencraBuTtensiM CpeACTB MacCOBOW HH(OpMAIMK TapaHTUPYETCS IIPaBO
JOCTyIa K WHPOPMAIUU, HAXOASAIICHCS B BEJIEHUU TOCYIapCTBEHHBIX OPTaHOB U
OpraHOB MECTHOTO CaMOYIPaBJICHHS, CBOOOJHO TIe4aTaThCs, BBIpaXaTh U
OTpaXkaTh Pa3JIMYHBIC B3TJISAJBI YEPE3 CPEICTBA MAcCOBOH MH(POPMAIIMH U HWHBIM
CIIOCOOOM.

2. B Keipreckoit Pecriybnuke mensypa He gomyckaercs. CpencTtBa MaccoBOM
uH(pOpMAaIuU CBOOOHBI M OCYIIECTBIISIIOT CBOIO JIEITEILHOCTh B COOTBETCTBHUH C
3aKOHOM.

3. OFpaHI/I‘IGHI/ISI B JOCTYIIC U PaCIIPOCTPAHCHHUHA I/IH(l)OpMaLII/II/I YCTaHAaBJIUBAIOTCA
TOJIBKO 3aKOHOM.».

MennacooOmiecTBo  oOpamjaer  BHUMaHUE, 4YTO B OONIENPU3HAHHBIX
MEXKYHAPOJHBIX IPAaBOBBIX JOKYMEHTaX IMpaBO HCKaTh, MOJy4YaTb U
pacIpoCTpaHsITh BCAKOTO pojia MHPOPMAIMIO MPUHAJICKHUT KaKIOMY YEJIOBEKY.
Tak, cornacHo nyHKTOB 1, 2 ctateu 19 MexayHapoIHOrO MakTa O TPaXXJaHCKUX U
NOJIMTUYECKUX TIpaBax KaXJbld YEJIOBEK HMMEET MpaBO OeCHpensiTCTBEHHO
NPUAECPKUBATHCS CBOEro MHEHMs. KakIplil yenoBek MMeeT MpaBo Ha CBOOOJHOE
BBIPAKEHHE CBOETO0 MHEHHS; 3TO NPABO BKIKOYAET CBOOOAY HMCKaTh, MOJIydYaTh U
pacnpoCcTpaHsATh BCAKOTO poaa UWHGOOpPMAIUMI0O W HWAEH, HE3aBUCUMO OT
rOCyJJapCTBEHHBIX TPAHUI], YCTHO, NMUCbMEHHO WJIH IOCPEICTBOM II€YaTU WJIU
XyJOKECTBEHHBIX (DOPM BHIPAYKEHUS MJIM MHBIMU CIIOCOOAMU 110 CBOEMY BHIOODY.’
[Ipenmaraempiii poekT KOHCTUTYLIMM HE BKIKOYAET IMPABO KaXKJIOr0 Ha IMOWCK,
MOJIyYeHHE W pacnpocTpaHeHue HH(OpMaAlMU, YTO HE OTBEYaeT TpeOOBaHUAM
MEKTyHAPOIHBIX CTAHJAPTOB.

[Ipennaraemasi B mpoekte GOpMyIHpPOBKa, IO CYTH, UCKIIIOYAET MPABO KAXKIOTO Ha
noctynn K uH(opmanuu, cyxkas Kpyr Tnoigydarened  uHpopmanuud - -
«apeacrasutensmu - CMHW». Bwmecte ¢ TeM, B JEHUCTBYIOUIEH peAaKIUuu
KoHncTutynmm 3To npaBo MpoNnucaHO Y€TKO M OJHO3HAYHO U MPEJOCTABICHO BCEM
0e3 uckimouenus. Tak, B ctatee 33 nelictByromeid Koncturyuuu KP ycranosneHo,
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YTO KaXbli MMEET MpaBo CBOOOJHO HCKATh, MOJIy4YaTh, XPAaHUTh, UCIOJIb30BATh
UHGOPMAIIMIO U PACIPOCTPAHITh €€ yCTHO, MUCBMEHHO WU HHBIM CIOCOOOM.
bonee Toro, cormacHo Hopmam 4Yacth | crtatem 41 Hameill aeicTByromein
KoHcTuTyum Kakplii UMeeT MpaBo Ha oOpalieHUe B OpraHbl rOCYJ1apCTBEHHOU
BJIACTH, OpPraHbl MECTHOTO CAaMOYIPAaBICHMS U K HMX JODKHOCTHBIM JIMLAM,
KOTOpbIE OO053aHbl MPEIOCTaBUTh OOOCHOBAHHBIM OTBET B YCTAHOBJICHHBIN
3aKOHOM CpOK.

910 3anoxeHHoe B KOHCTUTYIIMM MPaBO MPEJOCTABISET BO3MOKHOCTH KaXKIOMY
IpaXJaHUHY CTpPaHbl MOJYYUTh HEOOXOIMMYI0O HH(POpPMALUIO O ACSTEIbHOCTU
OpraHOB TOCYJIapCTBEHHOM BJacTM M  MECTHOTO  CaMOYMPABICHUS, UX
JIOJDKHOCTHBIX JIMI, a TakXKe IOPUIWYECKUX JHI[ C Y4acTHUeM TocylapcTBa U
(buHaHCUPYEMBIX U3 PECIYOJIUKAaHCKOTO U MECTHBIX OFO/IKETOB.

U st10 IIpaBUJIbHO, IIOCKOJIbKY I'pa’X/IaHWH, OIlJIa4nBas HAJIOTH, BIIPABC 3HATh, KaK
pemmiica Wik pemacTca TOT WU WHOM BOIMIPpOC B TOCyAapCTBCHHOM,
MYHUIMIIAJIBHOM  OpraHe MWJIM B  OpraHu3alusx, (bHHaHCpreMBIX u3
pGCHY6JII/IKaHCKOFO N MCCTHBIX 6IO,Z[)K€TOB.

Tak, Onarogaps 3Tod HOpMme naeWcTByoIEe KOHCTUTYLMH, KaXIbId T'pa’KIaHUH
BIIpaBe MOJIYYUTh OT TOCYJapCTBEHHBIX OPTaHOB CBEJCHUS B TaKUX OOIACTSIX, KaK
NOJIUTHKA, CcoLMajgbHOEe olecredeHne, O€30MacHOCTh, OXpaHa  3JI0pOBbBA,
oOpa3oBaHue, OKpYy’)Kawllas cpefaa, y3HaThb Oojblne  HUHPOpMAUA O
3alpalivBaeMbIX TOCYJapCTBOM KpEAMTAax M IpaHTax. B pesyibTare, KakIbli
YeJIOBEK MMEET MPaBo MOJy4yaTh MHPOPMAIMIO MO 3TUM BOMNpPOCaM, KaK B LEJIOM,
Tak ¥ KOHKpeTHO. OUYeBUIHO, YTO, €CIU TPXKIAHWH HE OyJEeT 3HAaTh O TOM, YTO
JenaeT TOCYJapCTBO B JTHX cQepax >MKU3HH, OH HE CMOXKET IOJHOIICHHO
peann3oBaTh COOCTBEHHBIE TTPaBa.

Kpome Toro, mpemyiaraemasi pelakuys OrpaHUYMBACT KPyT IMOJIydaTesied JaHHOU
uHpopmauu - «mpeacraButeasiMu CMIW». Buaumo aBTOphl MpoeKTa HAAEATUCH,
yTOo ynoMmsiHyB ciioB0 «CMWM», OHM CMOryT BBECTH B 3a0Iy>KIECHUE CBOMX
IPAXKJIaH, TEM CaMbIM JIMIIUB UX BAXHOTO KOHCTUTYLIMOHHOIO IIpaBa Ha JOCTYII K
uHbOpMaIlMK, HAXOJIALICICS B BEJICHWUM OPraHOB TOCYNAapCTBEHHOM BJIACTU U
MECTHOTO CaMOYIIPABJICHUS, UX JOJDKHOCTHBIX JIML], 4 TAKXKE IOPUANYECKUX JIULL C
ydacTUeM rocyJapcTBa U (UHAHCHUPYEMBIX W3 PECIyOJIMKAHCKOTO M MECTHBIX
OIOJIKETOB.

Bmecre ¢ Tem, uMes B HaJIW4YUMM KOHCTUTYLMOHHOE IPABO KAXKJIOI0 Ha AOCTYIL,
NOUCK MH(pOpMaLMKU U CBOOOAY BBIPAXKEHUSI MHEHMS, JIIOOOW IpaklaHUH CTPAHBI
MOXET BbIpa3uTh cBoe MHeHHE B CMMU u conmanbHbix ceTax. C MpUHATHEM HOBOM
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penakiuu KoHCTUTYIIMH, 3TO MPABO KaXJI0TO HaXOAUTCS Mo yrpo3oil. K Tomy xe
B 21 Beke cykeHHE Kpyra mpaBooOiamarenieli TapaHTHUPOBAHHOTO JOCTyHa K
uH(OpMAIUHU, HAXOIAIIEHCS B BEACHUN TOCOPTAHOB, SBJSIETCS HUYEM WHBIM Kak
OTKaToM Hazaja. HampoTuB, BaXKHbIM HalpaBJIECHUEM Pa3BUTHUSA KOHCTUTYLIHOHHOTO
peryJmpoBaHusi CBOOOJbI HH(OpPMAIMK MOXKET CTaTh BO3BEJACHHE 10 YPOBHS
OCHOBOTIOJIAraloIIero mpapa Ka)xjaoro Ha JOCTYN K ceTu VIHTepHeT U 3aKperuieHHe
COOTBETCTBYIOIIMX TapaHTUH CO CTOPOHBI T'OCYJapCTBa, HAMPAaBJICHHBIX Ha
oOecreyeHne Toro 00s3aTeaLCTBA.

3. HpOGKTOM KOHCTUTYIIMHA BBOAMUTCH LICH3YpPa

Cratbst 23 mpoekta KOHCTUTYIIMU ycTaHaBIMBaeT HEOOOCHOBAHHBIM 3alpeT Ha
pacnpoctpanenue B CMU undopmaniuu u cojepkaHus, KOTOPOE MOKET HAaHECTH
«BpeJl HPABCTBEHHOCTH W KylbType Hapoaa Keipreiscrana». Takume oOmiue
bOpMYJIMPOBKY TMPEAOCTABISAIOT JOJKHOCTHBIM JIMIIAM YPE3MEPHYIO0 CBOOOIY
JICUCTBUM B OTHOIICHWHM TOJIKOBAHWA Pa3JIM4Uil MEXKAY 3aKOHHBIM H
MPOTUBOIPABHBIM MOBEJICHUEM U HAJICNISIIOT UX BO3MOXKHOCTBIO 3JI0YIIOTPEOIIATH C
LEJIbI0 TIO/IaBJICHUSI CBOOOIbI BRIPAKEHUS MOJIUTHYECKUX B3IJISIZIOB U YCTPAHEHUS
MHAKOMBICJIHA.

Cratps 23 npoekTa KOHCTUTYIIMHU IIPEIAracT:

«1. B Ksiprezckoit PecryOnuke 3amperiatorcsi meyaTHbIe U3JaHUs, B TOM YHUCIIE
U3JIaHUS Ha DJIEKTPOHHBIX HOCUTENSAX, 3pENIMIA M OOIIECTBEHHBIE MEPOIPHUSITHS,
MPOTUBOpEYAIINE OOIICTPU3HAHHBIM HPABCTBEHHBIM IIEHHOCTSIM, TPaJAUIIHSIM
HapoaoB KeIprei3crana, a TakKe MEKIYHAPOIHBIM CTaHIapTaM.

2. PacnipocTpaHeHue B CpeACTBaX MacCOBOM MH(OpMaLMU CBEACHU, COepKaHUE
KOTOPBIX MOXET HaHECTH BpeJd HPABCTBEHHOCTH M KYJbType Hapoja
KbIprei3crana, orpaHUYMBaeTCs WM 3aIIPEIIACTCS B COOTBETCTBHH C 3aKOHOM. )

Cnegyer o0OpaTuThb BHHMAaHUE, YTO HOpPMBI, MpeJjaraeéMble B IPOEKTE
Konctutynuu, nporusopeyat apyr apyry. Mcxons u3 cMeicna craTeu 23 mpoekTa
KoHctutynuu cBoOojga cioBa MOXKET OBITh OrpaHUYeHa, €CId UMeeTcs
IPOTUBOpPEUHE «OOLIENPU3HAHHBIM HPABCTBEHHBIM IEHHOCTSAM, TPATULUSAM
HapoaoB KbIprei3cTana, a Takke MEXKIyHApOAHBIM CTaHAApTaM.

Bo-niepBbix, HAIUIO BHYTPEHHEE TPOTHUBOpPEUHE B TeKCTe npoekta Koncturyuuu,
MOCKOJIbKY B 4acth 2 ctathu 11 mpoekra roBoputcs, uTo B KbIpreizckoi
PecriyOnuke 1eH3ypa HE JIOMYCKaeTCs M CpeACTBA MaccoBoil WHMOpMAIuu
CBOOOJHBI W OCYIIECTBIISIIOT CBOIO JICSITEIBHOCTh B COOTBETCTBUU C 3aKOHOM.
Opnako, B paccMaTpUBaEMOM CTaThe YETKO YCTAaHABIMBAETCA LIEH3ypa Ha JIIOObIE
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nyOIMKaIMu U 0OIIeCTBEHHbIE MeponpusaTusi. He scHO, KTo OyIeT ompenensiTh
COOTBETCTBYET JIM  HW3JaHWE, 3pejuile, OOIIECTBEHHOE  MEpONpHUATHE
«OOMIeTpU3HAHHBIM ~ HPABCTBEHHBIM  IICHHOCTSM,  TPAaJWIHUSIM  HApOJOB
KpIprei3crana, a Takke MEXIyHAPOIHBIM CTaHAapTamy». JlaHHYIO HOpMY CJeayeT
OXapaKTepU30BaTh KaK yCTAHOBJICHHE HEOOOCHOBAHHOTO OTpaHWYCHHsI MpaBa Ha
CBOOOY CIOBA.

Bo-BTOpBIX, HOPMBI OCHOBOMOJIArAIOMIEr0 3aKOHA JAOJKHBI ObITh KOHKPETHBIMH U
4eTKO C(HOPMYIUPOBAHHBIMU, IMOCKOJIbKY Ha OCHOBAaHUM OCHOBHOT'O 3aKOHa-
KoHcTuTynuu mnpuHUMaloTcsi Bce Jpyrue 3akoHbl. OpHako, ymnoTpeOlisieMble
TEPMUHBI, KaK «OOIIeNpU3HAHHBIE HPABCTBEHHBIE I[EHHOCTH»  CIUIIKOM
pacIuiblBUaThl M HE HMEIOT HHU OIpEACNICHHs, HE O00JIaJaloT XapaKTEepPHBIMU
IPU3HAKaMHU, CBOMCTBO KOTOPBIX MOKET OBITh ONPENENCHO WU H3MEPEHO.
Pa3mpiThie, oOmME (QOPMYIUPOBKM MPEIOCTABISAIOT JOJDKHOCTHBIM — JIMLAM
Ype3MEpHYI0 CBOOOJYy JEHCTBUH B OTHOLUIEHWH TOJKOBAaHUS OTHOCHUTEIBHO
pa3IMuuil MEXJy 3aKOHHBIM M ITPOTHBOIIPABHBIM IIOBEICHHEM W HAICIIIOT MX
BO3MOXKHOCTBIO 3JI0YyNOTPEOSTh C LEIbI0 TMOJABICHUS CBOOOJBI BBIPAKEHUS
MOJINTUYECKHUX B3TJISI0B U YCTPAHEHUSI UHAKOMBICIIHSL.

B-TpeThux, «HpaBCTBEHHBIE LICHHOCTW» - KATErOpHUs KUBAasl U [{uHaMHU4Has1. U Bce
3aBUCUT OT CJIOKUBIIUXCS OOCTOSITENILCTB WM TMPOUCXOJSIIMX TPOIECCOB B
oOIecTBe, U Jake OT KOHKPETHOW KU3HEHHOW cuTyaruu. K mpumepy, Tpaauims
KpaXXu HEBECThl «aja Kauyy», paHee Obula OOBIIEHHOWN I Hapoja, a cenlyac
ABJISICTCS YTOJIOBHO-HAKA3YEMBbIM IIPECTYILICHUEM.

B-ueTBepThIX, MPOTHUBOIMOCTABIATL  CBOOOMY  CJIOBAa  «OOIIENPU3HAHHBIM
HPaBCTBEHHBIM LIEHHOCTSAM» HegomyctuMo. B Ksipreizckoit Pecriyonuke 6omnee 80
HApOJHOCTE W B KaXJOW M3 HUX CBOUM TpaaulvMu W oObau. Tpaauiuu
CYHIECTBYIOT QXK€ CPEAM COLMUAIBHBIX TPYNIl W KOJUIEKTUBOB. OHM WMEIOT
CBOMCTBA MEHATHCA C YYETOM COBPEMEHHBIX peaiui JKU3HU M TOCTOSHHO
oborammarTcsi HOBBIM OIBITOM YEJOBEYECKHX B3aMMOOTHOIICHHH. WM mosTomy
BIIOJIHE OYEBHIHO, UTO JIO3BOJICHO B TPAAHIUAX COOOIIECTBA OJHOTO HApoa,
MOXET OBITh HempuemiaeMo st apyroro. CooTBETCTBEHHO, CBOOOJIa ClIOBa HE
MOXET M HE JOJDKHA OBITh MpUBS3aHA K TpaaulusM HapojoB Keipreizcrana. O6
sToM roBoputTca U B 3amedanusx Oo6mero Ilopsaka Ne 22 OOH, uto «moHsiTue
HPABCTBEHHOCTHU CKJIAJbIBAETCS HA OCHOBE MHOTHX OOIIECTBEHHBIX, PUIOCOPCKUX
U PEJIUTUO3HBIX TPAJUIINM, U, CIIEI0BATEIIBHO, YCTAHOBJICHUE OTPAHUYEHUH [...]| B
LEJISIX 3allUThl HPABCTBEHHOCTH HE JOJDKHO OCHOBBIBATHCS HA MPUHILMIAX,
BBITEKAIOMINX WCKIIOYUTEILHO M3 OJHOM €IUHCTBEHHOU TpaI[I/II_[I/II/I».8 JIr00bIE

8 http://hrlibrary.umn.edu/russian/gencomm/Rhrcom22.html




HO,Z[O6HBI€ OIrpaHUYCHHA OJOJDKHBI paCCMAaTPHUBATLCA B KOHTCKCTC YHHUBCPCAIbHOI'O
XapaKTepa IIpaB YCJIOBCKA U IIPUHOUIIA HCAOIYIICHUA TUCKPUMHUHALIUD).

4, UckiwveHa JeKPUMHHAIU3ANMSA KJIeBeTbl U OCKOPOJIeHHs, BBOAUTCSA
npecjieloBaHue 32 0OCKOPOJIeHUEe YeJI0BEeKA

B pemakumn npoekta KOHCTUTYIIMM HCKIIOYEHBI TaKUE OCHOBOIIOJATAOLINE
rapaHTUU KakK 3alpeT: Ha padCTBO, TOPTOBIIO JIIOJbMH, Ha HKCIUTyaTaIHIO
JETCKOr0 TpyJa, Ha IMPOU3BOJBHOE JIMIIEHUE >KWIWIIA, MpaBO oOpamiaTbCs B
MEXIYHApOJHbIE OpraHbl MO MpPaBaM YEJIOBEKAa 3a 3alIUTON HAPYIICHHBIX IPaB U
CBOOOJ W, HApAIY C 3THUM, Ha YTrOJOBHOE MPECIEIOBAaHUE 3a PACHpPOCTPAHEHHUE
uHbOpMaIny, MopoYaliel U YHUKAIOMIeH YeCTh U JJOCTOMHCTBO JINYHOCTH.

[Ipm 3TOM, cormacHo yactu 2 crarbu 27 mpoekra KoHCTHUTynMM mnpenaraercs
YCTaHOBUTh, UYTO «4eJoBedYeckoe AocToMHCTBO B Kwipreisckoit Pecrybmuke
abCONIOTHO W HENPUKOCHOBEHHO. OckopOjeHHe JOCTOMHCTB  4YEJOBEKa
IIPECIIETYETCS 10 3aKOHY.»

Jlannass HOpMa HeceT B ce0e SIBHYIO U pEalbHYIO0 YIpo3y BCEM TIpakliaHaM,
OCYIIECTBJISIONMM CBO€ KOHCTHUTYIIMOHHOE TMpaBO Ha CBOOOJYy cJoBa H
BBIpAXEHUS MHEHUSA. MeXIyHapOoIHbIE CTaHJIapThl T1ACAT, YTO TOCYAAPCTBEHHBIE
JIOJDKHOCTHBIE JIMIIA MOTYT ObITh MOJABEPrHYThl kputnke B CMMU B oTHOIIEHUU
WCIIOJTHEHUSI CBOMX O0SI3aHHOCTEM, MOCKOJIbKY 3TO HEOOXOAUMO JIJIsi 00ecTieUeHUs
[JIACHOTO M OTBETCTBEHHOTO HMCIOJIHEHUSI MU CBOMX MOJIHOMOuuWi. bosee Toro,
MOJUTUYECKUE JCSATEIN CaMUM CBOMM BBIJIBHDKCHUEM Ha BBICOKHE JOJKHOCTHU
COTJIAIIAOTCS CTaTh OOBEKTOM OOIIECTBEHHONW TMOJUTHYECKON JTUCKYCCHUU H
kputukn B CMU. B 3T0# cBsizu oHM Oosiee APYTUX MOJDKHBI OBITH OTKPBITHI JJIS
OCBEIIEHHUS CBOUX CIIOB U MOCTYIKOB’,

OnHako, Kak clieayeT U3 UCTOPUU HAIlIeW CTpaHbl, HUMEHHO MOJUTUYECKHUE ACATEIN
U TOCYJIapCTBEHHBIE JOJKHOCTHBIE JIMIA UMEIOT KpallHE HU3KYH TEpPIUMOCTh K
KpUTUKE B CBOM anpec. [laxe mocToBepHyr WH(GOpMAIIMI0O OHM MOTYT Ha3bIBaTh
JIO)KHOM, a OILICHOYHBIC MHEHMSI WM IIYTJIUBBIE MOCTHI - OCKOPOUTEIBHBIMHU, U
MpujaraloT BCE CBOM BJIACTHBIC ITOJTHOMOYHUS, YTOOBI BOCIIPENATCTBOBATH €€
pacOpoCTpaHEHHIO, B TOM YHUCJIE Yepe3 3alyTMBaHUE W JIaBJICHHUE Ha UX
ucrouynukn. K mpumepy, BO BpeMs DSHIHUIEMHUU KOPOHABUPYCa MEIUKOB
MPUHYKIATH U3BUHSITHCS 332 paclpocTpaHeHHue UMU WH(OpMaIuu 006 OTCYTCTBUHU

CpCaACTB I/IHI[I/IBI/II[yaJ'IBHOI\/JI 3aIHI/ITLI]'O. WNnu BBI30OBBI Ha JOIIPOCHI TI'paXaaH,

° B cOOTBETCTBHH cO cTaThaMu 3 1 4 Jlexapamuu o cBo6o/e onuTHIecKoi auckyccun B CMU, mpunsaToii 12
¢espaist 2004 r. Ha 872-M 3acenanuu Komurera Munuctpos Cosera Eporis

10 https://24.kg/obschestvo/149903_vracha_pisavshego_obotsutstvii_zaschitnyih_sredstv_umedikov_zastavili
izvinitsya/?fbclid=IwAR2KFWIH7ETSMYN7a-UTshXAoMYBjzvZD9kwH2lAecqvr_4AfMyy-ztZxps
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OCMENMBILUXCSA [0 TPUYUHE CMEPTH OT KOPOHABUPYCA MJIM OOJIE3HU POJHBIX M
OJNIM3KMX, BBHICKA3aTh TOPHKYIO MHpaBAy B CBSA3M C OTCYTCTBHEM HaIeKamlei
TTOMOIIY B OOJTbHAIIAX L,

Kpome Toro, cymectByer mpoOieMa KBaIM(UKAIMK COCTABA OCKOPOJICHHS,
TJIaBHAs TPUYMHA — CYry0O OIICHOYHBIM XapakTep aOCOIIOTHO BCEX IMPU3HAKOB
o0mmiero cocraBa OCKOPOJieHHS, B OCOOCHHOCTH €ro crmocoba (HEempUIMJIHAS
dopma). B ycrmoBusSX OTCYTCTBHsSI B YTOJIOBHOM KOJEKCE COOTBETCTBYIOIICH
HOPMBI 33 KIJIEBETY U OCKOpOJICHHE, MTPABOOXPAHUTEIILHBIC OPTaHbl MO Pa3HbIMU
Ipe/IoraMy MPUIalialid TpaKIaH B 3aHie OpraHoB BHyTpeHHux aei, [ KHB s
IPOBEICHUS HE3aKOHHBIX OMPOCOB M «IIPOQHIAKTHUYECKUX Oecel» TOJNBKO 3a
pealM3alnio TpakJIaHAMU KOHCTHTYIIMOHHBIX IpaB Ha CBOOOJY BBIPaKCHUS
MHEHHS, B TOM YHCJIC 32 KPUTHUKY BJIACTH, CATUPUUYCCKUE BHICKA3bIBAaHHUS B aJIpec
BJIACTh UMYIUX. /laHHOE OOCTOSATEIIBCTBO CBHJCTEIBCTBYET O TOM YTO, HaJHUWE
TaKOH CTaTbl W BOBCE 3HAYMUTEIBHO YCYIYOHUT CHTYyallMi0 HE3aKOHHOTO
TpeciIeI0BaHuUs TPaXIaH 32 CBOOOY BBIPAKCHHS MHCHUSI.

OCHOBHBIM CITOCOOOM 3aIlUTHI YECTU U JOCTOMHCTBA YEJIOBEKA SBJISIETCS MPABO Ha
CyIeOHYIO 3aIIuTy. DTO MPaBO, KaK MpoIleccyaabHas TapaHTHs 3aIUThl BCEX MpaB
1 CBOOO/I, @ TaKXe KaK JICHCTBEHHOE CPEACTBO JIJIS 3AIUTHl YECTH M JOCTOMHCTBA
YeJIoBeKa, 3akperyiecHo B 4yacth 4 cratb 29u B yactu 1 cTaThu

40 Konctutyruu Keipreizckoit  PecnyOnmku.  CrmocoObl  3alIUTBI  Y4€CTH U

JOCTOMHCTBA  JIMYHOCTH  YyKa3aHbl B cTathe 18 ['pakmaHCcKOoro  Kojekca
Koipreizckoit PecyOimku.

N3 texcra npoekta Konctutyiuu cnenyert, uro B Keipreizckoit Pecry6nrke MoryT
BO300HOBUTBH YTOJIOBHOE IIPECICJOBAHUE 3a KJIEBETY U OCKOpPOJIEHHE, KaK 3TO
obu10 10 2010 rona.

B neiictByroment penakunn Konctutynum KP ycraHoBneHO, 4TO «HE moaJiexkar
HUKAaKUM OIPAHUYECHHUSIM YCTAaHOBJIEHHbIE HactosAwmer KoHcTuTynmen rapaHTtuu
3ampera Ha YroJoOBHOE MpeciefoBaHHE 3a pacnpocTpaHeHue uHdopmanuuy,
Mopoyvalleld 4eCTh U TOCTOMHCTBO JIMYHOCTWY (TTyHKT 6 yactu 4 ctathu 20). Takxke
corinacHo 4yactu 5 crateu 33 Konctutyunu KP npegycMOTpeHO, 4TO «HUKTO HE
MOJKET OBITb TOJBEPrHYT YrOJOBHOMY HAKa3aHUIO 3a pacHpOCTpaHEHUE
uH(dOpMAaIH, TOPOYAIIeH WM YHUKAIOMIEH YeCTh U JOCTOMHCTBO JUYHOCTH». Ha
ocHoBanum uyero, 11 wmromg 2011 roma crates 127 Yromosaoro Konekca KP,
IpeaycMaTpuBarolas OTBETCTBEHHOCTh 3a KJIEBETY Oblla MpU3HAaHA YTpaTUBIIEH

1 hitps://kloop.ka/blog/2020/07/28/kyrgyzstanets-zayavil-chto-ego-vyzvali-na-dopros-za-kritiku-vlasti-v-
sotssetyah- v-militsii-govoryat-chto-muzhchina-prohodit-po-delu-o-razzhiganii-rozni/?fbclid=IwAR3VzVy-
cVE9bv5Y3Y0ze8QL6R5bPNML5vObuS5ZAZigTLtp81ZzXtgWTL9k
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cuity. Kpome toro, pemenneM KonctutyunonHoi nanatsl BepxosHoro cyga KP
crathst 128 VYronosHoro Koaekca Keipreizckoir PecnyOmnvku  («ockopOieHue»)
npusHaHa rnpotuBopevamiein Koncrtutyuuu Keipreizckoii Pecriyomuku.

CrouT OTMETUTBH, YTO 3a BpeMs He3aBucuMocTu aenyTartsl JKoropky Kenema
yeThlpexabl oTKIoHsM (1997, 2001, 2003, 2007) 3akOHOAATENbHYIO UHULUATUBY
0 JIEKpUMUHAIM3AIMH KJIEBEThI, HECMOTPS Ha TO, YTO €€ HEOOXOAMMOCTh B HAILIEM
IIpaB€ HEOJHOKPATHO JOKAa3bIBAJIIO TOCYAAPCTBO IO 3ASBICHUAM JOJDKHOCTHBIX
JUL W TOJNUTHYECKUX  JeATeNei, IIpecienys YrOJIOBHO JKyPHAJIHUCTOB,
KPUTUKYIOIIHX BJIACTh. DTOMY CBHUJIETEIBCTBYET Yepeaa IPUMEPOB:

- 1995 ron. Pemaktop razetel «PecmybOmuka» 3amupa ChelabIkoBa
npuroBopeHa cyaom JlennHckoro paitona r. bumkek mo cratee 127 YK PK
(«kyeBeTa») K 18 mecsiiaMm JTUIIEHUS CBOOOJIBI YCIOBHO U K 3alpeTy 3aHUMAThCS
KYPHAJIMCTUKOM HA TOT JK€ CpOK 3a MyOJuKamuio crtaTeu «/laiite pom
0e310MHOMY» O TOM, 4TO y Ackapa AkaeBa ecTh Buwuia B llIBeiiapuu. B Teuenue
HEKOTOPOTO BPEMEHU OHA COCTOSIA HA YYETE B MPABOOXPAHUTEIBHBIX OpraHax.

- 1995 ron. 3amecturens pengaktopa raserbl «Pecmyonuka» Tamapa CrnameBa
npuroBopeHa cyaom Jlennmnckoro pauona r. bumkek mo cratee 127 YK PK
(«xneBeta») Kk 1 romy JnuieHHs CBOOOJBI YCIOBHO M K 3alpeTy 3aHUMAThCS
KYPHAJIUCTUKOW Ha TOT JK€ CpPOK 3a myOJiuKauio crtateu «/laiite mom
0e3noMHOMY». B TeueHume HEKOTOpPOro BpPEMEHHM OHa COCTOsUIa Ha YyuyeTe B
PaBOOXPAHUTENIbHBIX OPTraHaX.

- 1996 ron. ApectoBan B ampene 1996 r. xxypHamuct razetsl «PecmyOmmkay»
blppicoex Omyp3akoB. B aBrycre sToro ke roja yxe ocyxaeH HapbeiHCkuM
obnmactHeiM cyaoM mo crtathe 127 VK PK («xneBera») Ha 2 roma JHIICHUS
CBOOOJI IO OOBMHEHUIO B PACIPOCTPAHEHHH JHUCTOBOK, «IIOPOYAIUX YECTh H
noctrouHcTBO Ilpe3unentra» B xoae u3OupaTtenbHOW kammnaHud B 1995 rony.
[TpoBen 4 mecsiiia B CM30, ocBOOOXKIEH B 3aJi€ Cy/1a B CBSI3U C U3MEHEHUEM MEPbI
HAaKa3aHUs Ha YCJIOBHBIN CPOK.

- 1997 roa. Kypnamuct Omyp3akoB blpsicOek OblT BTOpUYHO apecToBaH 21
Mapta 1997 roma. HoBoe neno Obl10 BO30YXKACHO B CBSI3U C 3asBICHUEM
nupekTopa DpyH3EHCKOTO0 aBTOMOOMIECTpOUTENbHOTO 3aBoia llapeimkypa M.,
kKoToporo OMyp3akoB KPUTHUKOBaJI B CBOeW cTaThe B Tazere «PecmyOmimkay
(14.01.97), 3a nimoxue yClIOBHS KU3HU B 3aBOJICKOM OOMICKUTHU. 21 Mast 3TOTO e
roja jei0 ObLIO HampaBieHO Ha jgocieioBanue. 21 wutoHs 1997 roma ObLn
OCBOOO0KICH U3-TI0J] CTPAXKHU TOJI MOPYUUTEITHCTBO.


http://cbd.minjust.gov.kg/act/view/ru-ru/568?cl=ru-ru

- 1997 ron. IlepBomaiickuii paiicyn r. buiikek npuroBopuil ChIABIKOBY
3amMupy K MOJyTOpa rojaM JIMIIEHUS CBOOOIBI M 6 MecsIaM HCIPaBUTEIHHBIX
paboT 3a MyOJMKaluIo CcTaTed, B KOTOPBIX IJIaBa TOCYJApCTBEHHOIO
3050ToA00kIBatomero koumepHa «KeiprenBanteiay Jlactan CapeiryioB 0OBUHSICS
B PACXUIIEHUU 30JIOTOTO 3amaca CTpaHbl. BMecTte ¢ HEl OCYyXKIEHBI €nie Tpoe
KypHAIUCTOB: Ajnekcanap AnsgHunkoB, Mapuna CuBamesa, bexram [llammues.
Bce onu mnpuroBopensl k mTpady B pasmepe 112 momnmapoB Kaxabli U K
3aMPEMICHUIO 3aHUMAThCS KYPHAIMCTCKOU JIESITETbHOCTBIO B T€UECHHE 18 MecAleB.

- 2010 rox. Ilo craree 127 YK KP «xieBeta» ObLI BBIHECEH MPUTOBOP
MOJIUTUYECKOMY 0003peBaTENI0  KBIPTBI3KOSI3BIYHOM Ta3eTe «AYBIK —cascar»
Cabbipy Mykan6eroBy OH MOITYYHII TIOPEMHOE 3aKJIFOYEHUE CPOKOM Ha OJMH TO/I.
Opnaxo, xypHanuct MyxkanOeToB C. He ObLI JIMILIEH CBOOObI, TIOCKOJBKY IOCHE
Tparnueckux coObiThii B ampeine B 2010 roma B KeIpreizcrane cocrosuics
BCEHapOJHbIN pedepeHayM u Oblna npuHsTa HoBas Konctutyius Keipreizckoi
Pecny6nuku, kotopas ycraHoBuia, uyto «He mojuiexxar HUKaKuM OTrpaHUYCHHSIM
YCTaHOBJICHHbIE HacToAler KoHCTUTyluMel rapaHThd 3ampeTa: Ha YroJIOBHOE
mpeciieloBaHue 3a paclpocTpaHeHue HWH(opManuu, Mopoyalie YecTb U
JIOCTOMHCTBO JTUYHOCTH.

UecTh 1 JOCTOMHCTBO Y€JIOBEKA MOTYT OBITh MOJIHOCTBIO 3aITUIIICHBI TOCPEICTBOM
MPUMEHEHUST HOPM TPAKJAHCKOTO TMpaBa, 0e3 HEOoOXOJAMMOCTH YCTaHOBJICHHS
YTOJOBHBIX caHKIMi. Korma peus muer o kieBeTe, B KOHIMKT BCTYIAIOT JBa
JUYHBIX WHTEpeca: 3aMHTEPECOBAHHOCTh OJHOTO JIMIA B TOM, YTOOBI 3aIIUTHUTH
CBOIO  peIyTaIuio, 3aWHTEPECOBAHHOCTH BTOPOTO —  ONYOJHMKOBaTh U
npouHpopMUpOBaTh 00IIECTBO. B pelenne qaHHOTO KOH(IMKTA TOCYAapCTBO HE
JTOJDKHO  BMemuBaTbes. CrocoObl  pa3pemieHus SIBISIOTCS  MCKIIOYUTEIHHO
IpaXJaHCKUMH, TaK KaK BPEJl MOXXHO HAHECTH TOJIbKO JIMYHBIM MHTEpecam, a He
OOIIECTBY B IIEJIOM.

YrojnoBHOE€ Haka3aHWE KaK BHJ OTBETCTBEHHOCTH 3a PaCHpOCTPAHEHUE
KYPHAITMCTAaMU HEJI0OCTOBEPHOM, mopoyarieil nHhopMaIum, 3aKII0UYEeHHOM B CIIOBE,
nepecraet ObITh «HEOOXOAUMBIM B JIeMOKpaTHYecKoM o01iecTBe». Cybl BO BceM
MUpE OTXOJAT OT MPUMEHEHHS YTOJOBHBIX CAHKIIMM, a 3aKOHOJATEIH B Pa3HBIX
CTpaHaX MEHSIOT 3aKOHOJATEIbCTBO B CTOPOHY TyMaHU3allMUd. JTa TEHJCHIIUS
MOAJCPKUBACTCA MEXKIYHAPOJIHBIMUA OpraHaMy IO IpaBaM 4YeJoBeKa, KOTOpPbHIC
HEOJIHOKPATHO 3asBJISIJIM, 4YTO KJE€BETa HE JOJDKHA HaKa3bIBaThCS THOPEMHBIM
3aKJIIOUYCHHEM, TaK KaK MPEBBIIIAET MpPECIeNyeMyl0 3aKOHHYIO 1eib. CaHKIuu,
NpPEAYCMOTPEHHbIE  HOPMaMHM  TPaKJAHCKOTO  IpaBa, SBJSIOTCS  BIOJIHE
JIOCTATOYHBIMHM JIJIS IPECEUCHUST BO3MOXKHBIX 3JI0YMIOTpeOIeHn CBOOOI0M ClioBa U
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MaccoBoil uHpopmaiu. Bmecte ¢ Tem, yrojloBHOE Haka3aHUE 32 KPUTHKY B aJIpec
MPaBUTEIHCTBA WM TOCYJAPCTBEHHBIX JIOJDKHOCTHBIX JIUI[ KpaiHE HEraTHBHO
CKa3bIBAaeTCs Ha CBOOOJE Mpecchl U CBOOONE CIOBa, MPEICTABIAIOMUX CO0Oit
KpaeyroJbHbIi KaMEHb JEMOKPATHH.

Hakazanue 3a KpUTUKY B aJpCC TIMPaBUTCIbCTBA HWIHW TOCYAAaPCTBCHHBIX
AOJDKHOCTHBIX JIMI[ SABJIACTCS OJHUM H3 BHUJAOB HCH3YPbI, KOTOpasa MPCIATCTBYCT
Y4aCTHIO O6HIGCTB8, B O6CY)KI[CHI/II/I SHAYUMBIX BOIIPOCOB TOCYyIapCTBa H,

COOTBCTCTBCHHO, pCajInM3allkuH IIpaBa Ha CBO6OI[y CJIOB":I.12

N nockonbky
IIPECIIEIOBAHNE OCYILECTBIIETCS NPABOOXPAHUTEIBHBIMU OPraHaMH, TO MMEHHO
rocyapcTBo OyjaeT pemarb, KTo OyAeT NMpU3HaH BUHOBHBIM B PacHpOCTPaHEHUU
NOpoYallluX CBEJECHUM B OTHOIIECHWU BJIACTh MMyHIMX. B 3ToH cBA3M cBOOOIA
[I€YaTH HEOCYIIECTBUMA, €CIIA KYPHAIWCTOB 3aKJIIOYAIOT B TIOPbMBI WM B HX
aJpec TMOCTYMAIT Yrpo3bl YrOJOBHOIO Haka3aHUs 3a MNPOPecCHOHANBHYIO

JCATCIBHOCTD.

B 3akmiodeHue, cieayer OTMETUTh, 4YTO HE OBbUIO TMPOBEACHO HUKAKUX
aHAJTIUTUYECKUX HCCIEOBaHUM, PEKOMEHAYIOIIMX BHECEHUE CTOJIb CEPhE3HBIX
W3MEHEHUU. B TeueHwe naecsiTh JET ¢ MOMEHTAa IPUHATHS HOBOM peIaKIuu
Konctutynuu KP co ctopoHs! rpakian He ObIJIO TaKOTO PoJia MPeIIoKEHUH JTH00
MPOSIBJICHUS HEJOBOJLCTBA. Bo3MmylieHUs TpaXkaaH BO3HUKAIM TOJBKO IO
MPUYMHE HEI0OPOCOBECTHOTO HMCIIOJHEHUS TOCYAapCTBECHHBIMH YHHOBHUKAMH HUJTH
MOJUTUYECKUMU AesTeNsIMU CBOMX (GYHKIUN. B Takux ciaydasx MNOJUTUKU U
BBICOKOIIOCTABJICHHBIC UYMHOBHUKH JOJDKHBEI OCO3HABaTh, YTO OJHHM CBOHUM
BBIJIBIDKCHUEM Ha BBICOKUE JOJDKHOCTU OHU YK€ COTIJIAIIAKOTCS CTaThb 0OBEKTOM
OOLIECTBEHHOMN MOJUTUYECKOMN TUCKyccHH U KpUuTuku B CMMU.

[IpyHrMass BO BHHMMaHUE BHECEHHME B NpPOeKT KoHCTUTynHMH HOPM, KOTOpBIE
CYILIECTBEHHO OIPaHUYMBAIOT OCHOBHBIE JE€MOKPATUUYECKUE MPUHLUIIBI: CBOOOIY
IIPECChI, CJIOBA W BBIPAKECHUSA MHEHHs, a TAaKKE YUYMUThIBAsA JOIYIICHHbIC
HapyIlIeHUs IPOLEAYp IO BHECEHUIO M3MEHEHMH B KOHCTUTYLHIO M OTCYTCTBHE
000CHOBaHMSI O KpaiiHeH HEOOXOJAUMOCTH TPHUHATHS HOBOM  peIaKIuu
Konctutynuu, npussiBaem aemnyrtatoB Koropky Kenema KP oTo3Bate mpoekt
Koncturynumu.

12 Toxnan CrienuasibHOTrO OKIJIAIUMKa MO BOIIPOCY O MOOIIPEHNH U 3alllUTe NPaBa Ha CBOOOLY MHEHHI
U uX CBOOOIHOE BhIpakeHue, A/67/357, &53. https://undocs.org/pdf?symbol=ru/A/67/357
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